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1000 oe: 9 
The DEBATE « as : p 
| Moti 22 die Famuarii, r $9.2. . 
n 514 Day: As his Fþ 1 the Pine of 


ei 


14 


„ 


Orange s Letters le. of Commons, 
Menden 8 ade that ihe Houſe. would . appoint a 
„ to taks 1 into alideration the Condition and iGte 


the Nation. 501 
"Reſolved, Nemine Contradicente, at the Heute 0 on Hon 
next, at Ten of the Clock in the „take 14500; 
deratin the State and Condition of ie ion. 


77 
ſe laſt 
then ( according to the. hu Fo Tueſday 2 


Aae oo ae jm 


ne (pits 


.TheH 
8 .to take into Conſide ration t 


n. 
That 


os 
£ 


«Reon 
8 * "Te Kati 8 
te of. t e 1855 At upon @ ve 3 
d the lame in 
8 8 W oe e ol 


wo olved, That King James: 7 Badesee ta 
45 #be 1 the 255 Jo hy Loy the Ori- 


rel Contr 72 — 125 5 and, iy the, 4dvite of 
1 fairs? and other H 1 me wing 2 410 Funda- 
mental Laws, and Witb-drawn the Kingdoms hath. 
. be ere 5 bose i thereby You 

* Reſolved, an 24" _ the Commirteez 


That King 5 57 big Houle 99 0 „ eee 10 Subvert the 

277 of the Kong Mt Braking the, Original Contract 
and 9 l. Ne of Jefgirs, ana 

Per ſons, pt Teeth colon _—_ __ | 


baving Withdrawn bim Pr out of the King Kingdom, but 6 cf 
re REN | 
Ordered 


7 Go ernnjent 1 ; nd the le 18 t 


7s 


* Ortertd, That Mr. H. do y up the ſaid Reſolut; jon 
| to the Lords for their Concurrence, And it was carried — 
to the Lords, by e e — —— 


— Nr 


A Melng ge PE 
a age r 


a= i "tie Feb." n ; 
e er = 


. or dion © 2th 04 eV 


* The Lords have ron filered Fo Fetenf this "Howe of 75" 
= January lat, to 2255 oncur with Ame ndmen # 3 un 
which Amendments f he) 2 2 2 Concutrence of this 


uſe. 
The Amendments made by the Lords to Votes lent 


io them from this oule, the 28th of ama Were ad 
and are as Walen, e kb 


L. 8. Iuſtead of the | Word: Balea 1040 DI En 
L. 9. Leave out thele Words; And that the Throne 2 | 


5 


Vacant. 

ie Feb. 1688. 
0 the Firſt HG Propoſeby The Plies NPR 
to the Vote of the Commons; of the 28th'of January; Tnitea 


of the Word Aldicated, to inſert che Word Deſerted, th 
Commons do not agree; becaule the Word Pres doth hot 
fully expreſs che Coneluifion 5 re from” the Pre, 
miles, to which your ae have agr your Lord ips 
have agreed, That Ki — the 2 a 1B Eren de 20 | 
Subvert the · ce of the TGngdom,' 3 the Ori- 
ginal Contract between Th and Pop of! . hath vio Me the 
Fundamental Laws, nn V hdrawn 555 elf ous of the Khiggon... 
Now *the-Word'Deſerted reſpects only" "Wi tara wing bur: 
the Word & dicuted relpects the Whole 3" for which Purpoſe 
the Commons made Choice of it. The Commons do nor” 
agtee to the Second Amendment, to leave out the 1 tht 
that the Throne is they eby Vacant. 


1. Becauſe they ive, that, as ttiey may; well inferr 
from ſ much of their own Vote as out“ ordſbips have 
ggeed umo That King James the Seton br ABicated. 155 
ver ument and thas the Throxe' 7s theteFy Vacant ; lo hat | 
if they ſhould admit your Lordſhips Amendment; That * | 
' bath % Doſerreilebe Government's yer, even thence, it would 
_ that the Throne is e bens as to Kit 


8 2 Es. — Second, | 
rp the Govetrimeijt, being 85 in true zonttruct ion, De+ 
terti Throne. 


24% Ahe Commons Sure they need not Prove unto. 
your Lordſhips, Thar, as to any other Perlon, the Thione 7s. 
allo: Farane'y your Lordſhips (as they conceive) having al- 


Nr it, by your N to the Prince of e 


\ 1 u. * 91 


99 


be Thrag 


RY. EN 
the 24thof December laſts Tor on Zin che Mieinifiration 2 
Publick Afairs, both. Gil ary 5 to. taks into his 

Care the: Kingdom. of Ireland, yd the 15 5 of 177 Conven- 


Zion, In Palanan of ſuch-Letrers; debe your Lordſhips 


rene yy ing the ſame Addreſs to his. Hi 8, Cas 40 Publitk 
Affairs: And the Kingdom of Treland,) nc peu, met; and by 

| Wade Days of f Public T jan prongs 7 * Fu Gblervel 
thro the whole Kingdom, W ne Ccmmons 

conceiv * pply that it Was your LON. 0 pinion, Ibat 
a Pac, and to 65 ſo much to ike People 
of this 


3dly,, 5 1s om thele who are u n the Throne of England 
( when there are any ſuch) from whom the People of Exgland 
ought to 8 protection; and to whom, or that Cauſe, 
they owe the Allegiance of Subjects; but there being none 
Fache Hom whom they expect Regal Protection, and to whom, 
m 


Cauſe, they, owe, the. Allegiance, of Subjects, the 
1 Hues The Throne u Vacant. 


_ Reſolved, That the Earl of Miliſbire do go up to the Lords 5 
to on #{Fopfrence, den the Subject mayer of the Amend- 


75 be "Earl," 0 F Wilthire Re Reports, That, he having attended 
N to Nog a Conference, they had given, Anſwer, 


That they ai 4 conſent to a e s immediatel * 13 
Chamber. 


Reſolved, "That the Committee to whom it was referred to 
Prepare Heads, of Reaſons at a Conference with the Lords, be | 
ns Managers of rhe ſaid Conference. | 
W Hamden, Reports, from the Committee appointed 2 . 

nage the Confe:ence with the Lords, That they had Al- 
3 the Lords at the Conference and Communicated unto 
| their Lordſhips the Reaſons why.this Houle n not Concur 
hay hin r in N en | 


Marti 5 die Feb. 1088. 
Nr. Ha ORG. From the Conference with The Lords, 
that the Earl of Notting ham apoke to this Effect 
“ That the Lords had delired this S with che 
« Commons, that they might be as happily United to the 
% Commons in Opinion, as they are inſeparable in their In- 
G 2 3 and that they are, at this time, uneafy that ney 
cannot Concur N. Commons in every thing; beca 
bo « 15 is of ſo great a Concern to the Nation, and from ſo ke” 
« and Wile a Pay, That he then delivered what the Lords 
had done in Reference to the Subject Mattęr of the laſt Con- 
ference, and laid, & That the Lords did inſult upon the Firſt 
Amendment of the Vote of the Houſe of Commons of the f 
„ 25th of Jamtar 55 laſt, inſtead * the Word Hbdicated, _ 
ke. + hay the Worg. ., Iſt. „Be- 
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N 4 and the Lords 
« euch Werds only, whereof" the Meaning 


eee 


; * 


0 7 vm 
_ Boku the Lords do not aud, cbt 
4 cared is a 8 58 See 
the Commorts agree 
may N Wo Ba 
to Eaw, and not of fach "as will be hable to 

tations, © 

y in the moſt cane 
9 Civil Lawy Abdication is a Voluntary wy 
« nantiarion, which is not in this Sa 
% from the Premiſes, That U 8 hea 

« With-drawn bimſelf, after having endeavour 
« Conflitifion of the Government; J. aki go 7055 inal Co 
1 rad} betwern King an People, and having violated"the Find, . 


* accoidiag 


45 mental Laws,' may be more properly ſaid OE le | 


&« than Deſerted. 
He ſaid rhe Lords did Faſt n the Second "Arnetiditient, to 


leave out the Words, And that the Throne is Vacant, for this | 


ſon: 


« For chat although the Lords lines aged; that the 


« has Deſerted the Government, and thetefore have ma 


« Application to the Prince of Orange, To 1 55 1 Nene 1 bin; * 


% Adminiftyation' of the Governiient,, and rhereb 


* zhe Frace and the ms yet 2 7 55 = 
c oer Inference d x em be a ut only that'the Exer- 
ce eiſe of the Government © by King James the Second is Ceafed ; 
« ſo as the Lords were, and are willing, to ſecore gtis Nation 
«, againſt the teturn of the ſaid King imo rhis Kingdom; but 
not that there was either fuck am Adenin 12 or 
ce « ſug 4 vadancy in the Throne, 1 char de Crown there- 
become E 2 which ter. 
4 Becauſe,” b 25 Confliretion of ' the Government, 
ct. e Heratitary and wat Ele#ive. 

II. Becauſe 19" A of the King alone can Briv; or Deftroy 
«K the Right of bu Heirs to the Crown; and therefore in Anſwer 
& to the third Reaſon ales by the' Houſe of Common, If 
«the Throne" be "vacant of img James the Setond, Allegiance 


the 


Gs due t9 ſieh Ferſon ar he Right of ee, doth = 


« belong to. 5 
The Queſtion being pur unt this Houſe do ee with the, £ 


8 Lords in the laid Firit Aman 


It paſſed in rhe Negative. 
The Question being put that this Houſe do arne the | 
rds in the ſaid Second e ' Mal 
The Houſe Divided. ; . e 
The Lea's go forth, 

The TOE for rhe Yea's Sic 0 TredenBan; and Mr. 


1 he Tele forthe Nv's, ay (Cote, and Mr. Herzert. in 
2 ; ) | 


E | | 
e ſol e a free 3 2 be 8 with the Lon. 1 
* "the Subject mater of * 


3 Thag is bo Referred unto, A a, len. 1 
Sir Robert Howard, Mr, Poles Mr. Pim Foley; Mr. Ser}. 
Moynards My, Serj. Holt, | Lord Faukland, Six 71 — 
i 195 7 r. Mr. Buſcowen, Sir Thomas | 
wer, Sir Cupel, Sir Thomas Lee, 
Ms 9 275 Major WUdeman, lonel Birch, Mr. Ayres 
9807 % n Fempile, Sir —— 3 l * n 


Proc That. Mr. Dethen.do 
fies nee with the 
My La mage mh ned, That he having ( according the 
J. t t 
Order of this Houſe attended the Lo Lolas to deſire a Free 
Conference with their upon the Subject Matter of 
the laſt Conference, agreed to a Free | 
elengly in the Painted — And . 


CARER ante 16 ear Lan (op iewntivan Paſures 


up to the Lords, NES 
EN Marrer of 2 


Me. HAMDE We eqn,” 


AY Loids, the Commons have defired this Free Confe- 
2 ent from your Lordſhips upon the Subje& Matter of 
Conference, that | they ma _ 


ips, that it is not without N 
2 FEE Maintain their wi Vo. to which your 
. Lordflyps have made fome Amendments; and that they can- 
| . made by you Lordſhips for 


eg the 

12 rds, the Commons do very readily agree with your 
„ That it is 2 Matter of the greateit * N 

to 2 m in general, its future happy Go- 

vernment, and the Proteftans Intereſt, both at 4 80 and 

| that there be a good Iffue and Determination of the 

now in Debate between Both Houſes, and a ſpeedy 


r unto your 


E ean conſiſt with the Doing of it in the beſt manner? 
This way gf Intercouiſe between och Hpuſes by Free Conſe- 
beſt Means to attain 
between 
285 S this my Lords wi 
J bring 2 and Strength to the Foundation that all be an | 


— here there is full Liberty ' Anſweringy 

'Cotrelpotdence 

Bod at al Times, but mo. 
after 


, 
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'after Our late Convulſions, and Diſcourage dur Ef * ; 1 
75 Attempting to Undermine ir 8 1 nemie from 


Significarion than the Word you, Lordſhips are pleaſed to uſe 


Acts there are that 
to it. | * a . "012447 e eee 
My Lords, that the Common Law of Exgland is not ac. 
co with the Word, it is from the Modeſtyof out Law, 
tha 


It is trie, my Lords, the preſent Diſferenee between your 
Lordſhips and the Commons is only about a few Words; bur 
he Commons think their Words ſo Significant to the Purpoſe 


for which they are uſed, and ſo proper to the Caſe u nto which 
they are applied, that in fo Weighty a matter as that now in 
Debate, they ate by no means to be parted with, © 


The Word Hbdicated the Commons conceive is of Wa | 


Deſert; but not too large to be applied to al the Recitals in 
the Beginning of the Commons Vote, to which they meant it 


ſnould be — — Nor ought it to be Reſtrained to a Volun- 


tary Expre gnation, only in Word or Writing, Overt- 


will be Significant enough: to amount 
13 2 un. 5 


t it is not willing to ſuppoſe there ſhould be any Unfortu- 


nate Occaſion of making uſe of it: And we w haye been 


willing that we ſnould never have had ſuch an Occaſion as 
we have to have Reeourſe to it. Your Lordfhips next Amen- 
ment is, that your Lordſhips have left out the laſt Words in 
the Commons Vote, And that the Throne us thereby Vacant. 
My Lords, the Commons conceive'it is à true en, 
and That the Throne '# Vacant; and, they think, rhey make 
it appear that this is no new Phraſe'; neither is it a Phraſe 
that 3 ſome of the old Records may be Strangers to 3 
or not well acquainted with: But they think it not charge - 
able with Conſequences that your Lordſhips have been pleaſed 
to draw from it, That it will make the Crown of England be- 
come Elective. If the Throne had been full, we know your 
Lordſhips would have aſſigned that, as a Reaſon of your Diſ- 
agreement, by telling us who filled it; and it would be known 


by ſome Publick Royal Act, which might notify to the Peo- 


ple in whom the Kingly Government reſided; neither of 
which hath been done; and yet your Lordſhips will not allow 
the Throne tobe Vacant. "7 OY: HERE 


y Lords, I am umwilling to detain: your Lordſhips longer, 


from what may be better ſaid for your Lordſhips Satisfaction 
in theſe Matters, by thoſe whoſe Province it is: I am to ac- 


duaint your Loxdſhips, That the Commons do agree, it is an 


Affair of very great Importance. Here are other Gentlemen 


that are appointed to manage this Conference, and will give _ 
eir Aſſiſtance to bring it, we hope, to à happy Concluſion, 


in the Agreement of Both Houſes, in this ſo very a Cofider- 
eee eee ene 


- . 
le Pozat 
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MV Lords, what 3 is inted me to ſpeak. to, is your Lord-. 
| ſmips Firſt Amendment, by which the Word Aldicated, in the 
Commons Vote, is changed imo the Word Deſerted; and Iam 
4 to acquaint your Lordihips what ſome of 1he Grounds are, 

that induced the Commons to infiſt! upon che Word Abdica- 
tel, and not to agree to your Lordlhips A Amendment. b 


1 The Firſt Reaſon your Lordibips — vealed: to deliver, 
your Changing the Word is, That the Word Abdicated 
he's Lorahips do 4-4 fad, it a Word known. to the Common Law 
of England ; and W ought not to be Uſed: And the 
next is, That the common 4 3 of the Word amount to 
4 voluntary Expreſs A# of Renunt iat ion, which ( your Lord- 
ſhips wy 5 "I not home Caſe, nor 0k ws Follow Non th 


cn Lords, as wo the Firſt of theſh Reaſons, kf it be an 
Object ion, that the Word Abdicated hath not a known Sence 
in ihe Common Law of Exgland, there is the ſame Objection 
againſt the Word Deſerted; for there can be no Authority, or 
Book of Law produced, wherein any determined 178 
given to the Word: Deſerted:; So that Jour Lordſnips firſt Rea - 
ſon hath the ſame Force againſt your own Amendment, as 1t 
hath againſt the Term uſe by the Commons. 
The Words are both Latin Words, and uſed in the beſt Au- 
those and both of a known Sgniſieat ion; their Meaning is 
| very well Underſtood ; tho? it be x, their Mens . 
. the ſame: The Word "Abdicate doth naturally and properly 
Tis Entirely to Renounce,, Throw, off Diſown, Reli — any 
or Perſon, ſo a t haue nd further to do wit bi it 3 
roy w hel her it he done . Fords, or in Mining 8 | 
is the Sence your Lordſh t upon it, and which is properly 
called Refignatian or Craſon 445 by Doing ſuch 4 as are Iu- 
conſſſtent with the, Ho{ding, or Retaining © of tbe Thing; which 
the Commons take to be xhe preſent Gale, andthere 16 made 
Choice of the Word Adicate, as that Which W | 
did, above all others, moſt properly expreſs. that | 
And in this latter Sence it is taken by Othets, and Sh hs | Wo 
the N Fe ere of the Word, ſhall bew your Lord. 
ſhips. out of the beſt Authors: 
The Firſt 1 ſhall memion is Gratis de. Jure Belli & Pacis, 
L. 2. C. 4. 5. ** enim bac non e jure cwili, ex jure na- 
ali, quo. 2 155 op Pete Abdicare, & | ex naturali Fa- 
ſumpt ions qua 22 quis, ereditur, quod ſuſicianter fignificavit. 
_ then xm. goes on, Recuſari Hareditat yon. tantum verbs, 


* etiam re pote w indicio wn, 
Mt 72 a ſt, & u 3 fy * 


1 7 \ F $ * 


5 _ 4 F of - * 9 82 ix 
f 8 © bl 9 9 n N 
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- Another Inſtance, which I ſhall mention, to ſhew that for 
the Aldicatim a thing, it is ſufficient to do an Act which is 
Inconfi ſtent Si the Retaining it, tho' there be nothing of 
an Expreſs Renuntiation, is out of N Lexicon Juridicum, 
where he ſays, ( Generumabdicat, qui anf repud iat Ae 5 
2 Bega 2 _ in 2 75 . wh an 

jcation without Expreſs Words; bur is y doing * 
Act as doth ſuffioiently ſignify his Purpoſe. 

The next Author, that I ſhall Quote, is Briſonius. de Per- 
borumi ſignificatione, who. hath this Paſſage, Homo liber qui ſe- 
ipſum ven it, abdicat {e e ſtatu ſuo, that is, He'wbo gy els Vine, 
hath therehy done ſuch an Ad as cannot confiſt wit former. . 
22 of Freedom: ; and is therefore properly a fe abdicails # 

tu ſuo. 2 

Judeus, in his Commentaries ad Leer ſecundam, 4s Origine. 
Juris Expounds the Words in the fame Sence, Abdicate ſe 

A iſtratu oft idem quod abire panitus Magiſtraru : +) He: that. 
9 out of his Office Tof 40 iſt 725 let it "be in what Ne" 
will, has Abdicated the Miſt : : 

And'Grozs, in his Book-# — Bell & Pacis, L. 1. 0. 4. 
&. 9. ſeems to expound the Word Abdicare, by manifeſte habere 
pro dereliflo : That is, That Be who bath Abdicared any thing, 
hath fo fol »- N it, mo Be bath no Right of Return to. 
it. that is the Fence the Commons put upon the Word : 
It is an Fntire Alienation of the Thing; and ſo ſtands in Op- 
poſition to Dirate: Ditat gui proprium aliguod faris; abdicat 

alienat,'{o ſays Nalejus in his Lexicon Nai. It is there 
Pros inſiſted upon as the 6: Word by the Commons. 


But the Word Deſerted (which is the Word uſed in the 
Amendment made by your Lordſhips) hath not only a very. 
doubtful ſignification; but in the common Acceptance both of 
the Civil — Canon Law, doth fignify- only a bare With- 
drawing, a Tem 2 p14 Quitting of a Thing, and Negleft only, 
which Party ' at Liberty of -Returaing to it qgain. 
De ſertum Wi; Neyl:#a, ſays Yrgeling in his Lewicon: But, the 
Difference, berween Piſſefere And Dereli my is expredly laid 
dowi by Biirtolw, upom the 8th Law of the-58th Title of the 
Tith Book -of the Code und his Words are theſe, Nota dili- 
Center, ex hac Le en | ye al «ft Arrum diſſerere, alind de- 
| relitiquite; qui Ja derelinquit, 2 — er 64-5719 eee 
vocht: Ky 7 deferet;"'inix# biennium porte. ext? ils 

Whereby it appears, my Lords, that that is called Deſer-' 
ion, ich ! is Temporary and Relietable: That is wer N . 
reliction, where there ia 10 Power of Right to Return. 
So in the beſt Latin Authors, and in ws Ci Laws Defer- | 
rere ZEwercitum is uled to e os a NE, ety "CHO. | 
Col. as To be? 1. Nia 1 308 1 U | 


Ws. x, 3 
; 1% : y g ' 
ING . 8 * * . py EC... ITE. "= 9 


- wan 
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-. 
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* * : * 
rene a 8 * | As: 
4ů5 5 ö 
9 * 


(n) oy 


ww, te ## 6" Benifi ce, ſignifies no 
Law fo, Th d eln, Vab. 


ow Re, 
ny tac 187 z Right of Returns 
4 Ne he pro 9 20 Lords, as the 
e BONE Leib be 9 Lene Cafe e they cannot 
think that your Lordfhips do ell (aid; in 
One of your Reaſons given in Defence of the w" A _ | 
Las your. Lordſhips have. been 
ch, d not is Jule, do, eee 
| 7 than a 1 eng With-drawhig, Whi 
efurn. 


due ray Lords, the combo ache g 
en 1 \ 10 infe „ Word ee inltead 
71 0 ir —— 25 in any fort os up © td 
So, they do een ir dorn 
95 it is expreſſed in your Res. 

Woti Abdicate#1s expre refs 


| Gm 0 27 15 tb. di aw elf out o : 
don, Ds Cup 955 10 era 


uflitütio b N overn a Deſpot 
A aten xn 150 nſiſtent Pick 


th R bac to de a King Acording to rhe Laws 
as he SWôre to be at che Coronation, ſuch a 
riatice of an Pi bers 3s due; a 
| Datnini ns hic is to all Ges 
andoni Legit Title, 2 fully as if 
> wels Förde. 


nd, my Lords, I Reifons the Commons do inf 
2 * cas PTY 50 * pe⸗ 


7 / : Ne 


15. alen HO LT. EY 
ui gy F commanded by! the emen to aſt in 


ment of rhis Conference; and am to [1 ob: r the 
oint that the Gentleman did did, who ſpoke 1 


-ordſhips Firſt cs cog 
. to the Firlt 0 Per Lordſhips Reaſons, for har * 
with Submiſtion to Lordſhips) I do conceive. ir 


E-- 80 dient to alter the Minds of the Commons; or to in- 
duce them to change rhe Word Abdicated, for your Lordihips 
Word Before. 

mY | 32 Your 


* 


(20 


- . Yous,Lordſhips Resſan iu T Wt, it i ze Word that, is 
Known te the Cree 2 1 5 Bar, my 420 
Queſtion js not to much, Whether er it ir be a Word as Ry 


the Common Iaw,-(though it be,too) for that w 
no Objection e N if it be 5 a Word of 4 


| aand certain Signifcation; becauſe that, we think, will wal 
the Commons mak ing uſe of it, according to your Lordſhips 
own Expreſlion. Rok 


| That it is an Antient "Wa! appears 'by the Authors that 

| have been Quoted, and its 8 0 met with in the beſt o 
Koman Wiiters, as Cicero, & by the Derivation from 

| Pico, an Antient Latin Nord. 

| That now it is a known En * Word, and of a known and 

| certain Signification with und will 8 to your Lordſkips 

an Engliſh Authority, and e 

our Country-man .Minſþaw, who hath the Word Abdicate 


tisth 


7 8 Signification the Commons wonld have of o* So th 
| I hope your Lordſhips wall. not find F ault with their uſivg 
Word that is ſo Apntient i! in it ls and that hath ſuch ct 5 
Signification in our dq w- be 

Ihen, my Lords, for that Part of eat ben p ee 
Th hat it is nat a 115 known to the Common La wof E Nee 
that cannot prevai for, your Lordſhips. very well kno 
have very few ** ds in, our, Tongue zhat are of equal Anti- 
quity with the Common Law ; yourLordſhips know the Lats 
guage. of E wo Mr. is altered greatly in th ſeveral Succeſſions 


66 — 
— — — 


of Iime a 
ſhould be obliged to make uſe only of Words then known a 
in uſe, what we ſhould. deliver in ſuch! 4 „Pialect woulg b 


| Four Lordſhips Second Reaſon, for r Firſt Amendin ant 

f In 1 Re Word Abdicated for, 155 ord xd . De fſerted bie 

| Becauſe in the moſt common dereprenion aſt f +he Croil 5 5 Abd i 
cation it a. Voluntary, Expreſs AR 4 enüntiation, That isthe 
general Acceptation! of the Word, and; T think, the Com- 


— 


mean a Voluntary expreſs Act or Formal Deedof 1 
If you do 0, 1 confels J know of none in this Ca 

my Lords, both in the Common Law of Eng 157 1 0 5 
Civil, Lay, and in common Underſtanding, Thee are 
preſs Acts of Remintiation that are not Dy Deed -; for if yo 
Lordſpips pleale to obſerve, the Governmeur and N 


 Renouncin of tlie Truſt, though it be not a ere 

Form.! Deed ; For it is à plain Declaration, by Act a 

Deed, though 1 hot in "Writing, that he who hath the Trult, 
; Agting 


wh 


i F 8.898 D. 


icionaxx ſet forth by 
a 
| an Engliſh: Word, and-1ays that it fignifies to Renounce, 5 


the Intermixture of, 2 ations abe if we 


mons do ſo ule the Word in this Cafe; becauſe It hath chat 
Signification: But I doy not, Kno-, whether your Lordſfüps 


is under a Truſt, and any Acting contrary to that Trust is a 


(130 
s a Diſclaimer of the: Truſt ;. 
A the F hs Ang: be ack as are Inconſiſtent \ Wi and? 
verliye of this Truſt : For, how can a. Man, in. Ne 
Senſe, cx - melt a 9 ae Rem. Abe of a Truſt, than by hs | 
conan 01 eclaations of * ons to be quite Contrary to. 
This, my „ Lotde, is 1 plain, both in Viderltanding and, 
Praftice, that I need do no more but Repeat it 1 and 
leave it with your Lordſh fg Sy, That the Doing an AF Inconſiſtent 
with the Being and End © Thing; or that all not Anſwer 
the End of that Thing, but mth, 15 ontrary, that ball be 
Conftrued an Abdication, and one 0 en 


dd Kerk at r. 5 94 A. 
5 | part of NO irre w 


eden you of the 'Comminnes of the 1 we 
iffer from you indeed about the Words Abdicated and Deſerted : : 
but the main Reafon of the Change of, the Word and Diffe- 
rence, is upon he Account 'of th Conf equangg.y drawn in the 
Concluſion, of your Vore, That. the Throne is Vacant: 
that is, What the Commons mean by that Expreflion ? Whe- 
ther you mean it is ſo Vacant as to null the Sueceſſion in the. 
Hereditary Line, and ſo all the Heirs to be cur off, which we 
ſay will make the Crown. EleFive ? And it may de fit for us 
toſettle that Matter firſt, and when we know What the Conſe- 
nce of The Throne being Vacant means in t you 
Tnderftand it, it, 1 believe we ſhall much better p 5 to ſet 


ek A the Two Words, e 
* . H 2a. . Serjent MAYNAKD# — 5. Fon 


- My Lot Araber is a preſent Defect 01 oa to 
eiſe the Adminiſtration of the Governmen +1 conceive, 
Declaring a Vacancy, and Provilion of a pply for its can 
never tnake”the Crown Elective. 

The . apprehended there is ſuch a Deſect now ; 
and, by ee a pteſent Neceſſity for the Supply of the 
Government) and that will be next for your Lorditups Cor. ſi- 

ration, and theirs afterwards. 

If the attempting the utter Deſtruction of the Subject, and 
Subvertion of the Conſtitution, be not as much an Ahdication 
as the r of a Father to Cut his Sou 's Throar, 1 know 
not whar is 

My Lords, the Conſtitution, notwithſtanding thi Vacanef 

the ſame ; the Laws tnat are the Foundations and Rules of 
hat * Conſtirntion ape the fame : But if there be, in any” 


par- 


(ah) 


rticular Thffands; 2 BreacH df chat * tog that with 
be an Mic urion; and that AAication will Ihe * 
*Ir is nd chan 0 50 do lay, the Crown * 
F al N Ett#fbe $ Sy 3, tore hecefary th 
there be 4 8050 dar there is a &, and the Dy 


Pires an Bi no, Alteration aa e e ceef 


5 


to an EltHjor, "at * 
-e ko. a, Lon Nb ef ELV. 


2 Saks, wo Two Amendments cad) by TE 1 | 
the Vote of the Commons, are as to the Word Aicated, 1 
as to the 1 of the I yard That Aldicated may be Ta- 
citely by . " Opere that Gentleman, (I think I ma 
name him witftioat O 2 715 Lommer t, very truly di 
alledge out of, 1 fon 1. e to know, WI Do. Gro- 
* 9 Author, in 17 on this Subj e | 
Caution, I there be 4 72 to the 5 nes 575 
1855 wp e gong away, 3 4 fur rofe of | veking Recover wh 
i for the ſent Left or Toe a FA Fg 
were; 155 or jut Fear LN doth void 
157 92 bdication:: Weir not 47 25 (ſation 


wok EONS ter. Ai H 5 3 1 6 
240 h 5 n e 


ae, 2513 e f 
at Pin wy Los ht 6 ian utof the Ci dela 


Vote, when the Whole Kingdom, and 
the ber being Be Reli Dy our Laws and Liberties, have been in 
er of being 


ves 3 Enquiry muſt be made into the 
Authors wy Mtn Attempt; and if he, who had 
15 i, Wie x intruſted to him, be found the Author and 
in i What can 1 by, büt a Lau ae "Bis Truſt 
W jentl his Place thereby Vacant ? 
My Lords; Abdication — vour) is al En nglifh Word ; 
he our. Lordſhips have told us, the true Sig en, of 
, Fre 4 Renuntiation., We have indeed, for M Lord ſhips 
Satisfaction, ſhewa its Meaning in Foreign uthors ; A * 
niore than a Deſerting the Government, or 4 it with a 
urpoſe of . But, we are not, I hope, to go to 
rn. Enghſp from Foreign Authors, we can; Without 15 | 


d, tell the Meaning of dur on 
5 Two of us mal a mutual Aae, f to Help and De- 


| fend each other from any one that thould Aſſault us ” a Jour- 
ney, and that he that is with me turns upon me and Breaks 
my Head, he hath; undoubtedly; * my Aſſiſlance and 


voked, 


— 


Lord 


„ ee 


The Otjefionel the 14038 againſt « Word — * 
225 iz 0 foo Large a Aenne an for the Caſe: in Hand. Ir 
10008, to be, agknow that it re 'a great * 

weten 1 ords would have a Word made uſe 
* { y the Acknowledgment of that Learned: Gentleman). 
ſigniſieth only, The Ceaſtre of n Exerciſe of a RHI. 
A If there he ſuch. a Defect as hath been Spoken of, it muſt 
| be e __ 4. no ele. of that. 
by another Vote, declated; That it + 
a conſiſtent with, our 2 Liberties, and Religion, to have 4 
4 is je 10 Rule over this Kingdom. Which I take to be only as 

ö 2 e 
"= is Grat ita his Distinction detween'a 


Actual Exercife and adminiſtration of the Goren” 
ercife of that Right ; and, as there is a Natural Incapacity 
for the E — hs Sickneſs, Lunacy, Wan — Ola 
Ages. or Wn: e ee Diſeaſe, rendring t for 
H ety, as Lern: or the like ; " I e its Boom 
is a a Moral n 3 and that I conceive to be a full irre- 
moveable Pe twaſion in a falſe Religion, contrary to the Do- 
ctrine of Chriſtianit 75 ; 
Then tbere muſt be a D den unloubtedly, made for ſup- 
plxing this Defect in the Exerciſe, and an intermediate Govern- 
ment taken care for; becauſe become neceſſary for the Sup- 
pott of the Goverument, if He to whom the of Sue - 
ceſſion dotk belong makes the Exerciſe of his Government 
unpracticable, and our Obedience to him, conſiſtently with the 
Conſtitut ian of x our Religion, impoſſible; bur that, I take it, 
dath not alter that Right, nor is an Abdication of the Right. 

Alicatian, no doubt, is by Adaption an Engliſh Word; 
and well knovn to Engliſh Men converſant in Books: Nor is 
it objected, that it is nora Word as antient, and it may be more 
antiem than the Common Law of England ; we find ir in 


Cicero, and other old Roman Writers. 


Butz as 10 Clecro, I would obſerve that there us dowble 


Uſe or ORs poop it is Inns RNS 7 
tion, it figni Renouncing an 4 erciſc of a 
Right, as Aldicgre a Irs And iomerimes/'it hath the 
Accuſative Cale following its and then it ſigniſies the Re- 
2 LF the Hay Right, as that which was mentioned, 46+ 

are 
their 33 i 1. Andi ſuch Words, oh tha 


Commons will not think fit to uſe n laturs 
and Qonlequence as en r r 


- 
; 
Li ; 6 
1 „ 0 f 5 4 
, FAS Vids Ti 4 * ; 444 
. : k Y 


2 * "\ 
* 1 Sd 


To . 


bt, and the Ex. TE 


ſo that the Signification (as the Lords in 


— —_— —_— _ + 
TIE” yt ad. . * 
— 


— — —ä—o x — a Gt — — 


Deſerted would (uo doubr) have auſwered. 


feit bot 


' Adminiſtration'was put into the Younger 


trary to ite; which will not be nden by ſo bare a Wan. 


* 


| < 160 K 

And beſides, the Lords apprehend, that t Inco 
niencies will follow upbnithe-Uſe of this Word, if it — 
a Redanngn ug ſorely of the Right. 

.'Ir\{cems. che Commons do ator! draw the Word Mdicated 
from his withdrawing himſelf: our'of rhe dom; ; for then 
hat dbdication © 
is the lame, whether a Man go out of the Kingdom of ſtay in 
; for ir is not to rere tee Plate; but the 

ower. 899 X | 

If a Man ſtays in the Kingdom; this is ode a "a 
poſition, to Abdicate the Exerciſe of the Government, but not 
the Right of Governing, according to the Conſtitution: ; and to 
ſuch an Abdicut ion (af it be ſo: pant” my Lords, I believe, 
may. hoo agree. * * 

Then, Gentlemen, chews: is another Diſtinction in thoſe Au- 
thors. that writ concerning this Point, which are chiefly the 
Civilians; there may be an Mdication that may 'Foyfert the 
Power of .4 King only ; and there may be One that may For. 

That and tbe Crown too. It is a Diſtinction indeed in 
other Words, but to the lame Senle : I will tell you preſently” 


Why L uſe it. £ 


Thoſe Abdications that are 0b Power only, are Inbapavities 3 3 | 
whether rhoſe:I'call Natural and Involuntary, as Defects or 
Senſe, Age, or Body, or the like; or Moral and Voluntary; 


as Contratiety in Religion; an Inſtance whereof there was 


lately in Ibreigal, which was a: Forfeiture oniy of the Power, 
and not of the Name and Honour of a Lungs — though the 
other's 5 the 
Patents and other Publick Inſtruments ran in The Elder Bro=- 
ther's Name. ; n 0 
This is, e all doubt, men an Ablication i in is) 
full extent of the Word; nor do Þ here (as I ſaid) conſider, 
whether that the King de gone out of the Kingdom, or ſtay in 
it; but onhy , Whether he E fit for the Adminiſtration, which 
mult be provided for, be He here, ot gone away r 
But the higheſt Inſtance of an Aaicat ion is, When a Prince 
is not only unable to execute his Power, but Acts quite con- 


as "Endeavour .: 5 1, 11 : . T0 vo 9112 10 
I take theſe to he all the DiflinSions of Abdications: - * 
No if this latt Inſtance of an Abhdicat ion of bb ens 
Right,itake' Place in a ſucceeding Monarc by, the Conſequence 
will be; That tibere i a For Laras, the whole gbr; and then 
that Hereditary: Succeſſion is cut which, I believe, is not 
intended by the Commons: Thete "addons Inſtance'of: the 
Vie: of. ſuem an #hdication in Monarchy, and chat is, that of 
Poland ; and ſuch an Adicut ion there makes the Throne Va- 


cant; and thoſe with, and in whom the Power is inveſted of 


La: . | 


making Laws, (to wit the Senate) appoint One to fill it: But 
that; and whatever other Inſtances of the like Kind, theſe 
may be all of Elective Kingdoms 3 for though ſome of them are, 
or may be in Kingdomsnow Hereditary, yet they were, in thoſe 
Times, Elective, and ſince altered into Hereditary Succeſſions, 
But here is One thing that is mentioned in this Vote, which 
I would have well*confidered,' for the Prefervarion of the Suc- 
-ceſſion, and that is the Original Compact: We muſt think ſure 
that meant of the CompaZ#, chat was made at the firſt Tune, 
* when the Goverument was firſt inſtitared, and the Conditions 
a that each Part of the Government ſhould oblerve' on their Part, 
of which this was the molt Fundamental, That Xing, Lords, and - 
Commons, in Parliament aſſembled, fbould Dave the Power of making 
New' Laws, and altering of Old Ones : And that being one Law 
{which ſettles the Succeſſion, it is as much a Part of 6 Original 
, Compa&# as any: Then if ſuch a Cate happens, as an Abg:cation 
in a Succeſſive Kingdom; without doubt, the Compact being made 
to the King, his Heirs, and Succeſſors, the Diſpoſiton of the 
Crown cannot fall to us, till all the Heirs do Abdicate ioo. 
There are indeed many Examples, and too many Interruptions 
in the Lineal Succeſſion of the Crown of England : I think, I 
can inſtance in Seven ſince the Conqueſt, wherein the Right 
Heir hath been put by: But that doth not follow, that every 
Breach of the Firſt Original Contract, gives us Power to Diſpoſe 
of the Lineal Succeſſion; 7 «rap I think, ſince the Stati. tes 
of Queen Elizabeth, and King James the E irſt, that have Eſta- 
bliſhed the Oath of Allegiance to the King, his Heirs, and 
Fur ceſſors, the Law is ſtronger againſt ſuch a Diſpoſition : I 
rant chat from King Villiam the Firſt, ro King Henry the 
.ighth, there has been Seven Intel ruptions of the Legal 
Line of Hereditary Succeſton; bur, I fay. thoſe Statutes are 
made fince that Time and the making of New Laws being as 
much a Part of the Original Compa#, as the obſerving Old 
Ones, or any thing elle we ate obliged to purſue thoſe Laws, 
till altered by the Leg iſlat ive Power, Which ſingly, or joynt ly, 
without the Royal Aflent, I ſuppoſe, we do not pretend to; 
and theſe Laws being made ſince the laſt Interruption, we are 
not to go by any Precedent that was made before the making 
C T ĩ ͤ ee en 75 
So that all that T conceive ought ro be meant by our Vote 
is, But a ſetting ofde the Perſon that Broke the Contract And, 
in a Succeſſive Aingdom, an Abdication can only he a Forfeiture, 
a to t he Perſon himſelf | | 
I hope, and am perſwaded, that both Lords and Commons 
do agree in this, Not to break the Line of Succeſſion, 2 to 
make the Crown Elective: And, if that be declared, that this 
Abdication of King James the Second reacheth no farther 
than humlelf, and chat it * in the Kight . 


— 


"— "*: 6. 6 aw Wy wo 0 
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my IJ 35, 
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Succeſſion, that, I hope, will make all pf one Mind in this im- 
portant ir, Webs 25 | AL TOSET | 581 


Eolof CLARENDDN. 
Hy f i S's 8 ? g 


As I remember, Mr, Sommers. who ſpoke to the Significa- 
tion of the Word Adicated, did Quote Grot ius, Calvins Lexi- 
con, and other Civil Lawyers, where the expreſs Words make 
it to be a Voluntary Ad, and ſo are all the Inſtances that ever 
I read or heard of; that is, there. either was ſome Formal 


- of © . 
% : 


Deed of Remint iat ion, or Reſignation ; or ſame Voluntary A 


done of the Party's own ; and fuch whereby they have ſhewn 
they did Diveſf themſelves of the Royaſties. 
7 I think truly, Gentlemen, it is very apparent that the King, 
in this Caſe, hath done nothing of this Nature: It is indeed 
ſaid by that learned and ingenious Gentleman, Mr. Sommers, 
That it may ariſe from the Facts, that in the Vote it bas been 
declared he hath done, Breaking the Fundamental Laws; and 
the Original Contract and endeavouring to Subvert the Conſtitu- 
tion of the Kingdom. 1 will not diſcourſe the Particulars that 
have been alledged to make out this Charge; but I may ſa; 
this much'in General, That this Breaking the Original Conrad, 


is a Language that hath not been long uſed in this Place; mos 
known in any of our Law Books, or Publick Records. It ig 


ſprung up, but as taken from ſome late ors, and thaſe 
none of the beit received ; and the very Phraſe might bear a 
prone Debate, if that were now to be ſpoken to. Mr. Sommers 

id likewiſe per ſomething to the particular Caſe, and the 
Grounds of the Vote; be laid, The King i hounded by Law, 
and hound to perform the Laws made, aud 10 be made. That is 
nor denyed; I would take Notice, that his Obligation there- 


unto doth not proceed from his Coronation Oath; for our 


Law ſaith; He is as much King before he is Crowned, as be is 
afterwards : And there is a Natural Allegiance due to him from 
the Sub jeckt immediately upon the Deſcent of the Crown upon 
him, And though it 1s a vety requilite Ceremony, to put him 


I think it will not, nor can be denyed but that, as King, he 
was bound to 'obferve the Laws be 
make that Oath to be the Original Contrat, as I Luppole. 
But, my Lords and Gentlemen, if you do admit that it was 
never intended by the Houle of Commons, to relate any farther 
than to this King himſelf, T believe my own Opinion would 
concur to ſecure us againſt his Return to Govern us : Bur then, 


1 more than De ſert ion ? 
tion,” which J cannot lee how it is in thus 
r | | 


8 4s 
„ ” z VP 


A F< 


under a farther Obligation by the Conſcience of his Oath; yet 


fore; and no Body will 


Why is there ſuch a Contention about a Word ? Doth all this 5 


But it is faid, that Adication doth imply 8 perfe Renuntia · 
s Cale, /o ar to leave 


» is; 
1 
1 

- 

— 4 

1 
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1 -- Liberty t0 ſupply ds we pleaſe, and Break the Line of $uc- 
ceo © þ F Wy | 
Mr. Serjeant' Maynard ſays, That it it not indeed to make the 
Government perpetually Eleckive. I would know what he 
means by - Perperwallly  Oiir breaking through, the Line now, 
by a Choice out of the Lineal Coufle, is an Alteration, and a 
Precedent : And why may not others take the ſame Liberty 
we do ? And will not that make it Perpetually ElefFive? 
But truly, I think, no Act of ours can alter the Lineal Suc- 
ceſion 3 for, by all the Laws we have now ein Being, our Go- 
vernment appears to be Hereditary in a Right Line of Deſcent : 
And upon any Defcent, when any one cealeth to be Mm, Al- 
legiance is by Law due to his Legal Heir, as Succeſſor, as well 
before Coronation, as after. TOR . 
I vas in great Hopes that you would have offer'd ſomething 
in Anſwer to one of my Lotd's' Realonis pgainlt that part of 


the Vote which declares, Tbe Throne to be Vacant. 
That no Act of the King's alone can Bar or Deſtroy the Right 
of his Heir to tbe Crown, which is Hereditary, and not Eledive, 
And then, if this Mattet goes no farther than King James the 
Second, in His own Perſon, How comes the Vacancy and the 
Supply to be Devolved upon the People? For if he only beet 
alide; then it is apparent, whether the Crown is to go, to the 
Perſon that hath the next Right of Surceſſion; and conlequently 
there is no Vacancy. f | | | 


Fall of NOTTINGHAM. 


Gentlemen, I would not protrat Time, which is now fo 

neceſſary to be husbarided ; nor perplex Debates about any 
Affair like that which lies now before us: It is not a Que- 
ſtion barely about Words, but Things, which are now dilpu- 
ting. * | 5 
: The Word Abi#icated, it is agreed by Mr. Sommers, is a 
Word of Art; and he hath told us what its Signification is, 
from thoſe that are fkilled in the Art to which, it belongs: He 
doth” acknowledge that it is no Law-word among Engliſh Law- 
vers; nor known to the Common Law: But then, he faith, 
neither is the Word, uſed by the Lords, Deſerted, "4 

I agree to him; that neither the one or the other are Words 
uſed in our Law ʒ but the Inference I would draw thence is this, 
That we have no Words applicable to this Cale ; becaule we 
never before had ſuch à Cale; and we muſt not diaw Inferen- 
oes of Law in ſuch a Cafe, that are not deducible from Rules 
well known in our Laws. 1 
Iwill not Diſpute what the Senſe of the Word Adication 
is in the Civil Law; but that it is a Civil Law Word is agreed 
to by me; and if it be; wks a I ain againit uſing 
C7 5 0 2 | g 1 


%, 
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Fo A contrary zo it ; ana he 35 agceuntable for. 


of it; becauſe I am ſo much in Love with our own; 
Laws, that I would ule no Words in a Caſe that ſo much 


concerns our Legal Conſtitution, but what are ferched from 


thence. , V Nenn erte 

I hope L ſhall never ſee our old Laws altered; or if they be, 
God forbid we ſhould be the voluntary Agents in ſuch an 
Alteration. | | 8 At onen 9k 
But then we are told the Word Deſerted, doth not reach our 
Cale; becauſe the Signification of the Word is but a Temporary 


ey 


Leaving or Forſaking of his Power, which he may Reafſume 3 nay, 
which in ſome Caſes there is a Duty uon him to 


eturn unto. 
If that were all, Mr. Sommers hath given himſelf an Aniwer 


to that Objection, out of What he alledges of the Lords Rea- 
ſons, who have. declared, that they are willing To ſecure: the 


Nat ion againſt the Return of King. James into this Kingdom; 
and will therefore concur with the Commons in any Ad that ſhall: 


be thought neceſſary to prevent ſuch his Return : lothat it ſhould 
ſeem we were agreed in that Matter; and if that were the 
Point, we ſhould find Words proper ſoon enough to expteſs 
our Meaning by. BurT find neither of theſe Words will, on 


the one fide or on the other, be allowed to fignify this Mean- | 


ing ; therefore we ſhould (as I take it) come preſently -to, 
think of tome other that would. But the Reaſons. why my 


Lords did chiefly inpſt upon the Alteration of the Word 4 
dicated, was, Becauſe they did apprehend, that it being a, Word 


not known to our Laws, there might be ot her Inferences drawn 
From it than they do apprebend our Laws will Warrant, from the 


Caſe, as it is ſtated in the Fa of this Vote; and, as they con- 


_ ceive, is done in the concluding of the Throne's being Vacant. 


- Therefore, I think, it would ſhorten the prelent Debate, 
if we did letile that Point firſt ; and, as we frequently in 
Parliamentary Proceedings, Poſtpone this, and that Paragraph 
in a Bill, till ſome others that may be thought fit to be deter- 
mined firſt be agreed to; ſo we ſhould Poſtpone the Debate 
about the Word Aldicate, till the Vacancy of the Throne be 
ſettled; for if we were ſure that the Throne were, or were 


not Vacant, we ſhould, eaſily light upon what Word were 


proper to be u ed in this Caſe, 


* I ſhould therefore propole, that we might. Debate that firſt; 


becauſe if there be an Engliſh Word of known Signification in 
our Law, which ſhould ſignify no .moie than Renonncing for a 
'Man's ſelf 5 and which would not amount to ſo much as Set- 
ting aſide the Right of Others, that Word may be uled; and, if 
no v;iher, the Word Renouncing it ſelf may be taken, which 
would be belt agreed to. ET ER ett 
Acting againſt a Man's Truſt (ſays Mr. Serjeant Holt) is 4 
Renuntzation of that Truſt, I agree it is a Violati 


ion of bis Truſt 


* v4 ; 


t V iolat ion, | 
a 0 


| (245) | 
to Anſwer what the Truſt ſuffers out of his own Eſtate : But 
deny it to be: preſently a Renuntiation of the Fruit, and that 
ſuch a one is no longer a Trultee.,/ 9 7 
I beg his Pardon if L. differ from him in Opinion, whom I. 
acknowledge to have much more Learning in his Profeſſion 
than I can pretend untoe But if the Law be, às he ſays, in a 
private Caſt then I muſt veg leave to forbear giving my Ofi- 
nion in a Caſe of this publick Nature that is now before us, 
till I know what ſuch a Truft is, and what the Law ſays in 
ſuch a Caſe. e on L509, eee ; 
If. indeed you do pretend That the Throne is Vacant, and 


” both Houſes agree to that Concluſion, I think it will be no 


matter what Word is uſed about it: But, if we do not agree 
to that Concluſion, I think it will be afterwards eaſie to ſhew 
which is the fitteſt Word to be ſtood upon; or to agree upon 
ſome other. n Dp TA ENTERED 
I pray therefore (to ſhorten the Debate) that you Gentle- 
men would Speak to this Point firſt 3 and when that is reſol- 
—— I hope we ſhall eaſily come to an Agreement about the 
other, 40-1 G With . 1. 


Sir GEORGE TRE BT. 
I think, my Lords, that we may not conſent to begin at 
the End, and firſt to enquire. of the Concluſion, before the 
Premiſes are ſettled: For the Vacancy of the Throne follows, 
as an Inference dran from the Acts of the King's, which are 
,exprels'd molt fully by the Word Abdication; and to enquire 
what the Conſequence. is, when the Fact is doubtful, from 
which the Contequence is to enſue, is beginning at the wrong 
End; till we ftate the Fact, we can aſſign no Conſequence at 
all to it: Therefore, my Lords, I think the preſent Debate is 
to begin, where the Difference between the Two Houſes doth 
begin, and that is at the Word Abgicated ; and when that is 
over, we ſhall regularly come to the other Point in Diffe- 
enge. = Att | . * 
We are gone back too far, when we offer to enquire into 
the Original Contract, Whether any ſuch thing is known or 
underitood in our Law or Conſtitution? or, Wheiher it be 
new Language amongſt us And I offer this to your Lordſhips 
Conſideration for Two Reaſons, 1 DP ey 
Fit, It is a Phraſe and thing uſed by the Learned Mr. 
Hooker, in his Book of Eccleſiaſtical Polity, whom I mention 
as a valuable Authority, being one of the beſt Men, the beſt 
Church Men, and the moiſt Learned of our Nation in his 
time, and his Works are very worthily recommended by the 
Teſtimony of King Charles the Firſt; He alloweth, That Go- 
vernment did Originally begin by Compact and Agreements, ag | 


(2220 
ut I have yet a greater Authority than this to influence 
this Matter, and that is your ips on, who! have agreed 
to all the Vote but this Word icated, and thei Facancy o 
the Throne. And therefore ſo much is enough to be ſaid to that; 
and go back to Debate what is not in Difference, is to con- 
found our ſelves, inſtead of endravouring to compoſe Diffe- 
And truly, my Lords, by what is now Propoſed; I think, 
we are deſired to go as much too far Forwards, when the Va- 
eancy of the Throne is propoſed to be the Queſtion to be firſt 
Diſputed before the Adicmion, from which it is Inferred. 
But ſure I am, it is very much beyond what the Vote be. 
fore us doth lead us unto, To talk of the Right of thoſe in the 
Succeſion' For that goes farther than the very lait part of the 
Vote; and it is ſtill to lead us yet farther;. to ſay any thing 
about making the Crown Ele#ive ; For, Ihope, when we come 
to anſwer your Lordſhips Reaſons, we ſhall' eaſily make it 
* out; that it is not in this Caſe ; neither was there any Occa- 
ſion given by this Vote to infer any ſuch: thing: We! ſhall 
therefore keep to the Points as they are both in order of Place 
in the Vote, and of Reaſon in the Thing; and, as we have 
done hither, to ſpeak to the Words Aldicated and Deſerted, 
the Words to be Diſputed about in the Firſt Place. Another 
Lord did give One Reaton againit the uſing! the Word L{5dica- 
* ted, Becauſe it ii u Word belongs to the Cibil Lan; and ſaid, 
| He would by no. meant exchange our own Engliſh Common Law 
. that. I entirely concur with that Noble Lord in that 
=. Point; but! he did agree to us allo; That there i n fuch Word 
in our Common Law as Deſerted; that is which ſhould ſignify, 
by the Stamp the Law puts upon it; any Senſe applicable to the 
| Natter in Hand. | 4 7 6 Nn 
| | - Phen if we muſt not uſe our Word, becauſe unknown to 
our Common Law; neither muſt we ule your — for 
the ſame'Reaton; and ſo ſhall be at an intire Loſs what Word 
to uſe; and ſo, indeed, they may well come to confider the 
Concluſion Firſt, who leave us at Uncertainties on what 
Terms we are to Diſcourſe; and there cannot be a greater 
Confuſion in any Debate, than to ſtate a Concluſion without 
the Premiſes; which we muſt do, if we cannot agree how to 
Word the Fact we infer ftromnu . 
My Lords, I ſhall not much differ from what; in general, 
has been {aid concerning the Senſe of the Word Abdicated'; for 
it ſeems to be agreed on all Hands that it is a Nenunt iat ion > 
Neither will Icontend for an Involuntary Aldiration; becauſe 
I'think it means a Voluntary Ad. But truly what your Lord- 
ſhips. mean, in your Reaſon againſt it, by the Word Expreſs, 
ALA EUMTSSTY enn 0215-343 BY 


| N - 4% 1 167 NS tt 
\ 0 . — _— © * . * 0 
= 

* - 
1 293 at 

| 5 : \ 5 

„ * 
7 . , 


— 


ee 


Crown is, or was Fle&ive ; but allo where it was Hereditary 
5 >? | and Sue ve. a | | | 


(93) 
That à King may Renowice" his Kingſhip; T think, may he 
made out both in Law and Fact, as well as any other Renun- . 
tiat ion; and that, as far as IL can diſcern, by your — n 
Reaſons, and this Days Debate hitherto, is Not intended to! 
denved by any: Indeed, fome of my Lords have told us, That 
there tit means of tbe Exercife of a Right which may be Re- 
nounced, "without Renouncing that Right. Whether that be a 
true Diſtinction or no, is not very Material; but if it be, that 
the very Kingſhip it ſelf (as including a Right to Govern) 
may be Renounced, and hath been, it will be no Difficulty ro 
make-our, Gy Inſtances in all Countries, not only where the 


If ay | Reſign or Renounce he may do ſo, as particu 

larly-Char.'5th, — 15 | . 
es of PEMBROKE, 

That was an expreſs Solemn Renuntiation. | 


r eee LEDs. 


\ 


\ 


: 
» 


My Lords, the particular manner of doing it, is (I take jt) 
not Matter in Debate juſt now before us, till it be ſettle 
whether a King can Abhdicate at all, or Renounce' his Xing(b: 
at all; this then being granted; That a King may Renounce, 
may Reſgu, may Part with his Office, as well as the Exerciſe 
it, — rhe Queſtion indeed 1s, Whether this King hath 40 U. 
That he may do it, I take it for granted, it being an Act 
of the Will: Then let us now enquire into "the Tacke 25 ſet 
out in che Vote, Whether this Will of his be manifeſt? For 


chat you have heard it may be diſcovered ſeveral Ways ; the 


Diſcovery may be by Writing, it may be by Words, it ma) 
be by Facts : Grotius himſelf” and all rhe Authors har treat 


of this Matter, and the Nature of it, do agree, That if there 


be any Word, or Ation that doth ſufficiently mumifeſt the Inten- 
— the Mind and Mill, to 1 with 52 Ones Shar will a- 
mount o an Abdication, or Renouncing. ers 
Now, my Lords, I beg leave to put this Caſe, That had King 
James the II. come here into the Aſſembly of Lords and Com- 


- mons, andexpreſſed himſelf in Writing, or Words, to this Pur- 


poſe , was Born an Heir tothe Crown of England,which is a Go 
vernment limitted by Laws made in full Parliament, by King 
- Nobles and Commonalty . the Death of my 1 Fred. 
ceſſor, I am in Poſſeſſion of the Throne ; and, now I find, I can- 
not make Laws without the Conſent of the Lords and Repre· 
ſeutatives of the Commons in Parliament; I cannot _ 
; | | w3 


55 C24) ng el 
E that have been ſo made, without the Conſent of my 
People; this indeed is the Title of Kingſhip I hold by Orixi- 

nal Contract, and the Fundamental Conititutions of the Go- 
vernment, and my Succeſſion to, and Poſſeſſion of, the Crown; 
on theſe Terms is part of that Contract; this part of the Con- 
tract 1 am Weary of, 1 do Renounce it, I will not be oblig'd 
to Obſetve it,; nay, Lam under an Invincible Obligation not 
to comply with it; I. will nor Execute the Laws that have 
been made; not luffer others to be made, as my People ſhall 
deſire, for their Security in Religion, Liberty, and Property, 
Which are the Two main Parts of the Kingly Office in this 
Nation. I ſay, ſuppoſe he had ſo expreſt himſelf, doubtleſs 
this had been a plain Renouncing of that Legal Regular Title 
which came to him by Deſcent: If then He by Particuldr 
Acts, ſuch as are enumerated in the Vote, has declared as 
much, or more than theſe Words can amount to, then he 
thereby declared his Will to Renounce. the Government : He 
harh, by theſe Acts mention'd, manifeſtly. declar'd, That he 
vill not Govern according to the Laws made ; Nay, he cannot 
ſo do; for he is under a ſtrict Obligation, (yea the ſtricteſt 
and Superior to thatof the Original Compact between King 
| People, to AR contrary to the Laws, or to Suſpend them. | 
3 ; the Law, he is to Adminiſter Juſtice ; and to Execute his 
Office according to the Tenour, of thole Laws zjand, the Co- 
f 


ronation Oath obligeth him likewiſe to conſent; to ſuch Laws 
as the People ſhall chooſe; But, on the contraty, by that Un- 
fortunate Ferſwaſion (in Point of Religion) that he. hath 
Embraced,; he is oblig d to Suſpend the Laws that Defend the 
Efſtabliſhed Religion, and to treat it, as it has been (as we 
well know); called, as the Nort bern Herefie 3 and, under pain 
of Damnation io Extirpate it: And, in; order to it, did: ſet 
and Repeal all the Legal Fences of it, without Con- 
ſent of Parliament. What the Endeavours and Practices 
of that kind have been in the laſt Reign, -I ſuppoſe, we are 
not now to be told of, or inſtructed in; and if (as is very Plain) 
this doth amount to a manifeſt Declaration of his Will, no 
longer to retain the exereiſe of his Kingly Office, thus Limi- 
ted, thus Reſttained, then in Common Senſe, as well as Legal > 
Acceptation; he has [ufficiently declared his Renouncing of the 
very Office : As for his Departure out of the Kingdom, tis not 
material, whether it was Voluntary or Involuntary; but it 
is ſufficient, that his acting declares, quo Animo, he went a- 
way, he no longer would purſue What he deſign'd; and was 
ſo ſtrongly sblig d unto the contrary, by. the Euty of his 
Office and Relation, and the Obligation of the Original Con- 
tract; as likewile his own Coronation Oath, and then he de- 
ſites uo longer to be here 
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rab and Yacony; Gghify an Intention of making an Alters- 
tion of rhe Conſtitution of the Government. * 

1 would-not miſrepreſent Your Lordſnips Words, or. milre-- 
preſent Your Meaning: But You are pleated to ſay, Thar" you 
et affer bo ſuch an Aldicarion or Varancy, as that' the 


D Crown ſhould thereby become Elettive : As if the Commons had 
* Thoughts of making the Kingdom Elective, when no ſuch 
5 Thing n by Them, or can be deducted from 
a „„ ga Pata rant] erage 
2 They think (upon the Nature of your Proceedings) they are 
p in the Right, to inſiſt upon their Vote, as they ent it up to 
your Lordſhips : And they conceive, as to all the Reaſons 
If your Fer have been pleaſed to give wen fr your Alte- 
hy rations; not One of them hath ſo much Argument in them, 4 
| A they tnight'well e 
\ The Commons Reaſon for their Diſagreeing to this Amend- 


ment, was, Becauſe ay Conceive (that, as/ they may well 
' infer) from ſo much of rheir own Vote, as your! Lordſhips 
have 'agreed unto; That M James the Second hath Abdicated 
| the Gobernmen % and that the Drone ũ thereby Vacant So, 
: if they ſhould admit your Lordſhips Amendments; Thar be hath 
| only Deſerted the Government; yet, even thence would follow, 
| It's Vacant, as to King James zhe Second: Deſerting the Go- 
vernment being, in true Conſlruction, Deſert ing the Throne. 
| Now, to this they do deſire, That your Lordſhips will con- 
ö ſiger and ſee; Whether you give any Anſ wet to this fg by 
or rather, Whether you Uo not leave the Matter ſtill in the 
1 3 an (in Truth) jeade the Nation in a perpetual ſlate 
0 Ware, 9. \ | | Mu | p | gn 4 29" N 
_ **' Your Lordſnips Anſwer: to. that, altho? you have agreed, 
| thar the King has Deſerted} rhe Government; and therefore 
You have made Application to the Prince of Orange, To rake 
upon him the* Adminiſtration of the Government, aud t berehy pro. 
vide for the Sifety and Peace of the Kingdom: £ Jet there can be 
no Inference drawn from thence, bur only that the Exerciſe 
of the Government by King James the Second, was ceaſed; 
ſo, as the Lords were, and are willing, To N Nati 
againſt the Return of the ſaid'Kinig imo this Kingdom ; but not 
that there was either fuch an Abdication by him, or Vacancy \ 
in the Throne, as that the Crown thereby became Elective ; } 
to which they cannot agree. I deſire now. to 'kiiow of your © 
Lordſhips, What part of this Reaſon hath given an Anſwer 
to what the Commons laid in their Firſt Reaivn ; That they 
may very well conclude from their own Vote, as to What 
Jour Lordſnips have therein agreed to, That the Throne is Va- 
rant, as to Ang James 10. Second 3 Deſerting. the Government, 
dd Deſering7be Thronty being, in true  Conflraction,” rhe 
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opiy — the Exerciſe, continues in the Office, and is Kl. 
| then all the Ats that we 5 Er in chs Convention, are 
hy (as we conceive) not Lou are in 21 . 
or Station to relieve your ſelves, or Nation, in this Exigenge; 
uyleſs you wall think of ſettin 
own Authority: without hi 


1 z which, I conceive, by 


Laws of Englang,. you cannot as. 
1 then e N all we have done ? We have dren 


o a inare, by the Speps we have 3 
1. an ntricacy, as We My, no Power, by 
10 G 3 — 1 out of; nor can we an{wer for What we — 


cw unleſs the Kin ſhould Die, and that wauld.Jeave the 
"My, [Lord ply app apply my fell; x0 coulider be Realons of 


rour Lordſhips, for EF this Second Amendment; 
caule, I 8 bv your r4ſhips. have therein, given no 
Antwer to t 100 15 fut given hy the e why they: 
nnen Lerdhhips, Amendment. 
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mes ay, No. Inference can; be drawn 
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ndment, becatiſe are in the 
true conſtruction the fame; x Fun Exercife of the Govety- 
ment only (as you e it) and the Government it fer 
(if yout Reaſon conclude tight ) are not "the fame, And 
Vr ate to reaſon from the words expreſſed in rhe Vote. 


Next, 1 Lotds, we ſay, It cannot be inferred from the 
words, is . in your Lotdihips Vote, That only the 
Exertife of z Government, as #0 Kg James the Second, 4 
ceuſe. 

or if we read that part about N th Governme nei 
with the teſt of the Particulars that fore, his endea- 
; at to ſubvert the Conſtitution of the Kingdom, break 
the otiginal Contract, violating the Fundamental Laws, a 
wirhdrawing himſelf our of the Kingdom; then can any 
Man of Underſta think chat this deſerting of the Go. 
vernment can be any thing elſe, but ſomewhat chat is agtee- 
able to all thoſe bakerdent Ads, which are not a ceaf 


the Exerciſe of the Govetumem only, but a deſtruction of the 
| Government it ſelf, | 
- beſides, my Tacky under Fayonr, the Adminiſtration 
or rcile of Government is in conſtruction aud 
Leal be, 2— one and the fame: And I think no 
body that would reaſon atight from thence can ſay there is 
any diſtinftion between Government and rhe Exerciſe of the 
Government ; for whoſoever takes from the _ the Exer- 


rie bf the Gorertiment, takes from rhe” King 1e 5 P 
for the Power and the Exerciſe of the Power © are ſv 550 


that they cannot be ſevered. 
And the Teras themſelves ( taking them 2s the Law 
England. which we ate to argue fröm this Caſe, 


them) are ſo une that they cannot either ſub 


without Wer N wo If a grant to another the 
Governmentof fuch a Place, this ts the Exerciſe of the 
Government there robe gtanted the 


— if the Iftands belongmg to this Cron and Dominion 
. as the Platttatious abroad ) if che King grants 
1 1 Government of Jamaica; or the like, fure no 


one will ſay, that That is not a Gram of thee Exerciſe of 
the Government chere. 


' $0otha whets-evet a Goverment is dane, the Exerelle 
df that Government is meant and itichided, and rherefvre 


the ku DiftinRion uu de fomethitg indeed, if cher be 
_ "only 10 Rely conn 5 Vit is 4 Notion atop Oi 
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by no means agree: to this Reaſon ; for, by the words ſq.uſed- 


| (ih Exereiſe ccaſed) we apprebend,. that you mean the 


agſhip coptiouech i in hun, and that. only the Exerciſe 


"4 is gone. id ro 3 _ { 34 219 irs 5 46 vio $74: 
And if ix be ſo, and it be utterly unlawful, and as great a 


Crime (as what Law ſaith it is not ) to make away from ä 
the King the Exerciſe of the Government, as to take from 


bim the Government, then it may do well for your Lord- 


ſhips: to conſider, whether you are not Guilty of the ſame 
Crime and Thing which you would decline by your amend- 

nt. OA, , ow LK, : 2 | - 2 b * 
"The Commons therefore cannot admit, that there ſhould be 


— 


2 taking away of the Exerciſe of the Government from the 


King, any more than the taking away the Government which 


(ve ſay) he hath himſelf given away by Abdication, And 


if King James be our King till, we cannot by any means 


agree to the Keeping of him out of the Kingdom; for if it 


be his Right ts ſtill, God forbid but that he ſhould 
2 enjoy it, and be admitted to the Exerciſe of it again. 
en, 


my Lords, for the Concluſion that your Lordſhips 
have added to your Reaſon (as making it from the very 
words of your Vote) chat it is, That. i# would infer ſuch a 
Vacancy in the Throne, as that the Crown ſbould thereby become 
Ele&ive ; this, we. conceive, is a Concluſion, that hath no 
Premiſes either from our Actions, or our Sayings, or our 


Votes, or any thing elſe in this Caſe ; nay, it is quite vary» 


ing from all the Premiſes : But when ſuch a Conclufion can 
be ſhewn to follow from them, then it will be time enough 
for us to give our Anſwer to it. 
+, Butz my Lords, this is that we do infiſt uponz That if the 


- Right of Kingſhip be ſtill (after all that is agreed on both 


hands) due to him, we cannot in Juſtice agree to keep him 


from it. And if it be not his due Right, but by theſe Acts, 


his ſubverſion of the Conſtitution, his breaking the origi 
ntract, and violation of the Fundamental Laws, he 25 


Abdicated it (as we lay) and this Abdication hath put him 
by his Right, and fo. his Right is gone from him (as we con- 


bl 


cCeive it is 


the Peace and Welfare of tlie Nation. 


. 
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But the Right to be ſtill in him to have a Regency upon 
him without his on Conſent, or till his Return, we take it 
to de a ſtrange and impracticable thing, and would be intra- 


z quctive of a new Principle of Government amongſt us. It 
Would be ſetting up a Common: wealth initead of our ancient 
regulated Government, by a limited Monarchy; then, I am 
die we nale be july blamed: And. cheiefore yrs cap by | 

: Do means ſubmit 1x0.your Lordſhips Altera | 
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then, I think, we may lawfully go on to ſettle 
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Earl of CLARENDON. | 


As to what Mr. Polexfen hath offered, I deſire to obſerve a 
' Word or two, and that Is from the Commons Second on, 
for thöir Diſagreeing to their Fore Amendments, . --. 
Wo lay there, That the Commons do conceive they need not 
ove to jour Lordſpip t hat as to any other Perſon Beſides. 3 
. 3 Throne u alſo Vacant : Doth not this ſhew, that che 
meaning of the Vacancy is a Vacancy throughout, as welkas 
Wich reſpef to King Fames. I ask your Pardon 1 1 do not 
declare my own Opinion about the Vacancy as to him ; Mr 
all that I mentien this' for, is to know your Meaning in this 
Point, how far the Vacaiicy is to exten. 
Tou (aid before, That He Bad Abdicate the Governuent, 
and thereby the Throne was Vacant, How is it Vacant? Is it 
only as to King Fames, or is it as to him and all or any pt tis 
oyal 


+ 
. 


Fa any of thoſe that are ag the remainder in the 

Line in Succeſſion ? If it be as to them tod, then it ne- 
ceſſarily follow, chat the Kingdom müff thereby become 
Elective till; or the Government changed into a Common- 
wealth; neither of which, we hope, the Commons intend by 
it. And therefore that made me aſk before what a grave and 
learned Gentleman meant when he laid it ſhould not be per- 
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l am ſure, if we be left without a Government, as we find 
we ate (why elſe have we delir'd the Prince to take upon him 
the Adminiltration ?) ure we muſt not be perpetually under 
Anarchy, the Word-Ele#ive is none of the Commons Word; 
neither is the making the Kingdom Elective the thing they 
had in their Thoughts or Intentions ; all they mean by this 
Matter, is to provide a Supply for this Defect in the Govern- 
ment, brought upon it by the late King's Male Adminiſtration. 
And'F do ſay again, this Provifion muſt be made; and if it 
be; that would nor make the Kingdom perpetually Elective ? 
I ſtand not upon any Word, but am for che Thing, that a 
Proviſion be made to ſupply the Defect. Od #15 


2 M.POLEXFEN,. 4: 885 


Do your Lordſhips agree, that the Throne is Vacant as to 
King James the Second ? It fo, or if you will 1 is. full of 
any body elle, and will name pony it is full of, ic, will on 


Py 
i 


* 


N 


4 bs, i 
* 


i eke 1. r 
be time for the Commons to tell hat to ſay to it. If your 
*Lordfhips will pleaſe to ſhew that, we'll go on to give Wa | 
| et - of CLA KENDON. ; 
2 n * 
Pour dyn Words in pour Second Reaſon. are, That 5er, 
nueed not prove t0 in, that it is to any other Perſon the Thrones - 
"alſo Vacint ; Then how ſhould we name who it is full of ? 
Admit for Diſcourſe, ſake, but we do not grant 15 for my 
part 1 do not. I fay, taking it to be Vacant as to King Fames 
"rhe Second, then you ask us, who it ſnould be ſupplied by: : 
_ Muſt * Aa ſupplied by thoſe that ſhould have come if He 
_ were ead | 1 bd 5 0 N C4 453 +848 $5495 
© For, I pray conſider, I take this Government by all our 
Laws to be Hereditary. Monarchy, and is to go in Succeſſion by 
Inheritance, in the Royal Line; if then you ſay this Govern- 
ment is Vacant, that would be to put all thoſe by that ſhould 
take the Succeſſion, and that will make the Kingdom Ele&we 
For that time. IS PTY ie og 38905 16.434 179R0N, * 
Tou ſay, the Throne #.Facont ; then I may very well atk 
who hath the Right of filling up that Vacancy ?. . We. ſay, 
there is no Vacaney; if there is, pray is there any Body that 
. bath the Right of filling it up? 75 i 3 069 
| [TOILET 
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That is not the Queſtion before us, yet that will come pro- | 
perly in debate when we are agreed Upon the Vacancy, _ 
The Noble Lord ſays, It z by our Law an Hereditary Mo- 
narchy, I grant it; but though it ſhould in an ordinary; way 
deſcend to the Heir, yet as our Caſe is, we have a Maxim in 
Law, as certain as any other, which ſtops the Courſe ; for no 
Man can pretend to be King James's Heir while he is living 


Nemo eſt bares viventis. _ 
" a ny F 5 7 41 : 1 g : 1 ; 4 IS TOY. 
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To that Point I think my Lord of Clarendon gave an An- 
ſwer, © That it ſhould go to the next in the Line that were 
to take it, if the King were dead: for as we ſhould: be un- 
derſtodd, we ſhould make it a Caſe. of Demiſe of our Kings, 
as our Law calls it; that is, the King is dead in Law by this 
Abdication or Deſertion of the Government, and that the next 
Heir is to take by deſcent e e 

You, Gentlemen, aſk us who the Throne is full of; I think 
_ It is ſufficient to know that there are Heirs. who are to take 
dhe Lineal Succeflion, though we do not, or cannot poſitivehy 
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JEN *. Eur! #PEMBROKE. | 


<=" 5 (89) -. 
name r Perſon; therefor we well con- 
clude there is no — ad may! | 


acancy. | 

Suppoſe I ſhould be told ſuch + Gehtbewan is in ſuch v 
Room, and there I ſind Him, and another Man with him, 
and I come. out and tell you ſo and aſ Which is he, you may 
be doubt ful which of the two is the Man, but ſute the one of 
them is he; but becauſe you cannot tell which it is, hall 1 


conclude no ſuch one is * re? If there be a doubtfal Title 


(that is, dubious in whom the Title reſides; but a certain Ti- 
tle as to ſome one) and I cannot directly name him that 14 
be immediate Right, yet it is ſufficient to prevent the 


Rm that there is an Heir We 4 cad be nd ne 


>. 1 Yb | ; 
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© I. Sent MAYNARD. 4 al 
23 "But your Lordſhi go will e agree it is Vacant, nor tell 
us how it is Full. is gone, we hear or know of 
no other, What ſhall the Nl on do in this Uncertainty ? 
When will you tell us who is King, i 1 


Shall we u be in this ack al Condation ? 


* — 
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Sure, Mr. Serjeant Ma d, you w 8 
and no more than one, loynards you fo ns, belong of Suc- 


ceeding, upon failure of King James, F s he no Heir yy ? 


266k] 5 52 My, Ferjeans MAYNARD 


115 5 no Man can be his Heir while he lives. It he wile 
any it is in Nubibus, our Law knows none; and, What ſhall 


N IInR It cannot deſcend til then, 


Ko Earl of PEMBROKE. 


"You 8 That notwit King Chantes the Second 
was abroad at his Father's Death, and did not aQtuall Exer- 


eile the Government, yet in Law, immediately upon his Fa- 


ther's Deceaſe, he was ET Tel" e for that; nor was 
' The Finns: Vacant. 
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That i is not like this Caſe; neither becauſe the Deſcent was 
Legally immediate; hut here can be no ſuch” thing during 
King James's Life, as an Hereditary Deſcent: So that either 


N be an everlaſting ö us, „ 
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| continuing, and we Aretas his return ta the Exerciſe of the 
Government ; or we have fo Government for want of a Le- 
gal Deſcent and Succeſſion. 1. 54 Dic! sog (112 
"'Pray,, my, Lords, conſider the Condition;of the Nation tin 
here be a Government z; no Law can be executed, no Debta 
can be N eee no Offenges can be puniſhed, no 
one kan tek what to do to obtain his Right) os defend himſelf 
"7 IONS. ACER. £4. nne 730 82 1 * 
en ſtill lay, the. Throne ic not Void, and yet vou will not 
tell us Who Fills it. If once you will agrees that the Throne 
Vacant, it will then come orderly in Debate, how it ſhould, 
according to our Law, be filled. 1 . 


Earl of NOTTINGHAM. 

The Objection (as I take it) chat is made to theſe Real- ns, - 
the Lords have given for their inſiſting, upon the Amer 
1 That we hqve nos fully anſwered im them the Reaſons. given 
by the Commons for their not agreeing to thoſe Amendments," ©” 


Gem ied 4 


, BAGHEVERELL, 3 1 


My Lords, we ſay you have not fully\anſwered the firſt of 
our Reaſots. - * EN. have N ful | * NE. 1. r 
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Gentlemen, I intend to ſtate the Objection ſo: 

Thar firſt Reaſon of yours I rake. to be this in effect, That 
our word (Deſerted) being applied to the Government, im- 
fie our. agreeing that che King-hath: deferred the Throne, 
thoſe two being in true, Conitruction the ſame 3 and then by 
our own Confeſſion, the Throne is Vacant as to him. 
Io this you lay, my Lords have given no Anſwer: Truly 
I think it is a clear An{wer, that the Word (Deſerted) may 

| have another Senſe, and doth not neceſſarily imply Kenoun- 

ting entirely of a Right, bur a ceaſing of the Exereile. But 

then, if that does not Vacant the Throne as to him, the other 
aſon comes to be conſidered, How came you to deſire the. - 
erince af Orange to take the Adminiſtration upon him, and 

to take care of Ireland till the Convention, and to write his 
Letters circularly for this Meeting ? And to renew your Ad- 
1 7 the Priuce, and to appoint a Day of Publick Thanks- 
iving eo TH bes To wr 0s ego 
An anſwer to that, my Lords: ſays. That tho“ the King's De- 
Jertim the Government (as they agret he has done) did im- 
ply the Throne to be vacant, yet they might juſtly do all thoſe 
A= mention'd in che Common Reaſons” becauſe! if 1 7 


1 1 


— 28 
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I not e dat you are always bound togo'to Fle bon, bur 
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the Exerciſe of the Government were deſerted, there muſt be 
a ſupply of that Exerciſe in ſome Perſon's taking the Admi- 


yo * - %. a 
as * 
9 * 


niſttation ; and as none ſo fit, becauſe of the Prince's relation 


to the Crown ( and his preſence here) to Addreſs unto about 
it, ſo none ſo proper to- make that Addreſs as the Lords; for 
in the abſence of the King they are the King and Ki Fas 


great Council, and might have done it by themſelves without 


the Commons; but being met in a full repreſentative Body, 
they joyned with them. 95 1 5 
Mr. Polexfen indeed has ſaid, There is mo diſtinct ion in 
Law between the King ſhip and-the Exerciſe of it. And, That 
it is the ſame Crime, in conſideration of Law , to take away the 
Exerciſe, as to take away the King ſhip, . | 2793. 418 
I ſhall not dilpute with that Learned Gentleman (whom 1 
very much Honour for his Knowledge in the Profeſſion of the 


Law) what Offence either of them would be now, for we are 
not gilcourſing concerni 


ning a Regency, how the Government 
would be Adminiſtred, but we are barely upon the Queſtion, 
Whether the Throne be' vacant; ſo that we may have ano- 
ther King? But if we ſhould grant a Vacancy, as to the 
King himſelf, we are then told, the next in Succeſſion cannot 


take, becauſe no one can be Heir to one that is alive. Let, 


I think, the Anſwer given by my Lords before is a very good 
one, That he“ the King be not dead Naturally, yet if (as they 
infer ) he is ſo Civily, the 'next of Courſe ought to come in as by 
Hereditary Succeſſion ; for I know-not any diſtinction between 
Suoceſſors in the, caſe of a Natural Death, and thoſe in che 
caſe of a Civil oni. Mo og Sara rid eh, i 
For I would know if the next Heir ſhould be ſet aſide in 
this Caſe, and you put in another, whether that King ſhall 
be King of Hugland to him and bis Heirs, and ſo being once 


upon the Throne, the ancient Lineal Succeſſion be altered? 
Tf chat be ſo, then indeed it is ſufficiently an Elective King- 


dom, by taking from it the Right Heir. 5 
' If it be not fo, then T would ask, Whether ſuch King as 


l 3 tf 
mall be put in, ſhall be King only during King Famer's Life? 


That, I ſuppoſe for many Reaſons, is not your meaning; but, 


at leaſt he muſt be made King during his wn Life; and then 


if there be a Diſtinction made as to the Succeſſion between 2 
Natural and 4 Civil Death, if King James ſhould die during 
the Life of the new King, what would become of the Here- 
ditary "Monarchy? Where muſt the Sueceſſion come in, 
when the next Heir to King James may not be next Heir to 
the preſent Succeſſor ? © © > n ne d.500 g 


* 


'* Therefore we muſt reduce all to this point, which my Lords | 


have hinted at in their Reaſons, Whether this will not make 


the Kingdom Elective ? For if you do once make it Elective, 


'it 


" * 4 . * N * . * — 
1 n TORN "x 38 
4 * 1 8 > * * . h 


* 3 SY 1 „ 2 
| * 


I 


4 * * 
2 en ar 8 
* © WF. * 1 


7 
- 


9 . 8 = 
5 Lang hi * 9 
* .. " F 
- bp f P \ 
, 7 4 ? , | | 
G * . 


N 
you 
* 
: 


11 it enough to make it ſo, if by that Preſident there be a 


1 
Breach in the Hereditary Succeſſion; for I will be: bold to ſay, 1 
you cannot make a ſtronger Tye to obſerve. that kind of Suc. 7 
ceſſion, than what lyethi upon you to preſerve it in this Caſe. 4 
If you are under an Obligation to it, it is part of the Con- "1 
ſtitution. I deſire any one to tell me what itronger Obliga- tt 
tion there can be; and that, I ſay, is Reaſon h for 1 
Lords to diſagree to it, it bringing in the Danger of a Breach 4 
upon the Conſtitution. ; NY he #bortyoſt you: * 1 
Next, Gentlemen, I would know of you, if the. Throne be = 
vacant, whether we be oblig'd to fill it? if we be, we muſt 1 
fill it either by our old Laws, or by the Humour of thoſe than {4 
are to chuſe; if. we fill it by our on old Laws, they de- 
are, That ät is an Hereditary Kingdom, and we are to take 
ne re to whom 1 r png belong, and then there 
would be no need of ſtanding upon a Vacane g. | 
: 7 are to fill it according a the Humour of the Times, 
and of thoſe that are to make the Choice, that diverts the |. 


courſe of Inheritance, and puts it into another Line: And 1 

cannot ſee by what Authority we can do that, or change our 

Ancient Conſtitution, without committing the ſame Fault 
ue have laid upon the King. | 


Thele are the Objections againſtthe Vacancy of the Throne, 14 
which occur to me; and We, Gentlemen, defire a ſatisfaction 

to them before we agree to the Vacancy, _ ö 121 

And, I think, the Anſwering them, will lead us unto that 

which I rake to be the main Point in Queſtion, Whether the : 
vacancy of the Throne, and filling it again, will net, as my _ 
Lords tay, endanger the turning this Hereditary: Monarchy of 1 
ours into an Ele ive one? e 3 5:2 hy 


Mr. SACHEVERELL 


My Lords, it ſeems very ſtrange to us, that this Queſtion 
mould be asked us, when we come to ſhew, That your Lord- . 
ſhips Reaſons for leaving out this part of our Vote are not ſa- { 
tistacory, neither do anſwer the Reaſons we gave for our not f 
agreeing to your Lordſhips Amendments : And it is mucſi 
{tranger that we ſhould be asked, Whether this Vacancy ex- . 
tends to the Heirs, when you will not tell us, whether it be | 


vacant as to King James himſelf fo 
Tou put it upon us to ſay, the Execution or Exerciſe of the | 
Government is ceaſed; but you will nor ſay the Throne is J 
vacant, ſo much as to him: And if it be not, what have we | 
to do, to conſider, or debate, of any conſequence, whether it N 
Will infer an Election or not? POT ITE IN 
We defire.of your Lordſhips that which we think is very 


— Bigpet ; firlt, 10 know; whether the Throne be vacant at al i} 4 | 


3 


N = % 4 


My Lords, I think we come here very 


; . 8 " ” 
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—_— *.2% * ** | 4x b * T7. 
* a * 1 - M ** N VE , W 


II it bez zen dur, Propoſition 5 the colictuſion of our Vote 
is true; That the Throne is thereby vacant,  _ © 
: much in vain," tall 


this Point be ſettled ; What ſatisfaction can it be to your Lord- 
mips, or Us, or the Nation, to know that fuch things as are 

mentiemd in the Votes have been done by King James, and 

that he has deſerted ( as you ſay * Goverument, if he itil! 
retail a Right to it, and your Lordſhips will not declare he 
' hath no Night, but amuſe the Kingdom with the doubt ful 
words ot the Exerciſe (as to him ) Cea/mg. If that be 
you mean, what need the Queition be asked, how far it 18 v 
' eanty r it ſhould ſeem it is not vacant at all. 


oF Es of NO TTINGHAM. 


wil Son leaſe toſuppoſe it vacant as to King James, tha 
is, chat he hath no Right ? Then let us go onto the nx 
g - SACHEVERELL | 


" i f 
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anne f 3 * 2 bY We 
That, my Lords, we cant do, for all out buſineſs js to 
| maintain our own, T, bat the T hrone is vacant. 2 755 


0 " SOMMERS. © e LL 


My Lords, your Lordſhips, as a Reaſon againſt the Word 
_ Abdicate, ſay, It is not 4 word known in our Common Law. 
But the Word Vacant about which we are now diſputing, cans 
not have that Objection made to it; for We find it in our Re- 
cords, and even apply d in a parallel Caſe to this of ours, in 
1 Hen. IV, where it is expreſly made uſe of more than once, 
and there it doth import What I think it doth import in this 
Vote of the Houſe of Commons, now in Debate, and to re. 
quire any further or other Explication of it than the Record 
gives, Will be very hard and unreaſonable; for we are here to 
give the Commons Reaſons for maintaining their own Vote, 
and nothing elſſſee. n 
If your Lordſhips pleaſe to look into the Record in that caſe, 
there was firſt 'a Refignation of the Crown and Governmen 
made and ſubſcribed by King Richard the Second, and this is 
brought into the Parliament, and there they take notice, that 
the Sedes Regalis ( thole are the words) fuit vacua ; and the | 
Reſignation Dein read both in Latin and Engliſh, in the 
Great Hall at Wei#minſter, where the Parliament was then 
aſſembled, it was accepted by the Lords and Commons. 
After that, it proceeds farther; and there are Articles ex- 
hibited againſt &:chard the Second, and upon thefe 1 
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(49) 
. they went on to Sentence of Depoſition and Deprivation, and 
| 2 followeth the Words in the Record; Er ps 4 ae con- 
© Habat ex pramiſis & eorum occafione Regnum lia cum per- 
TLinent iis ſuis pacare. Then flemy the Fourth xiſeth up out of 
FP his Place as Duke of Laicafter, where he ſat before, and ſtand- 
ing ſo high that he might be well enough ſeen, makes this 
Claim to the Crown : The Words in The Pome are. Diftum 
INI Angls fic ut pramitur Vacant uns cum Corona ven- 
+ -- After that, the Record goeth on; That upon this Claim the 
Lords and Commons being aſked, What __ thought of it ? 
they unanimouſly conſented, and the Ach biſhop took. him by 
the Hand, and led him ad Sedem Regalem prædictum, c. 
Nay, and after all this, it is there taken Notice of, and 
particularly obſerved, that prius Vacante fede Regali, by the 
ſion and Depofition aforeſaid, all the publick Officers 'cea- 
ſed ; There is Care taken for Henry IV's taking the Royal 
Oath, and granting of new Commiſtions, _ 8 
My Lords, the mons do therefore apprehend, that with 
very good Reaſon and Authority they did in their Vote de- 
clare the Throne to be Vacant. But as to the going farther to 
enquire into the Conſequences. of that, or what is to be done 
afterwards, is not our Commiſkon, who came here only to 
maintain their Expreſſions in their Vote againſt your Lordſhips 
Amendments. „% ˙ > 2: 5 008 Ws. | 


et of ROCHESTER. 1. 
- In a free Conference the Points in queſtion 
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fully to be debated; and, my Lords, in order to their Agree- 
ment with the Commons, are to be ſatisfied What is meant, 


and how far it may extend. | P's «x 
' You, Gentlemen, that are the Managers for the Houſe of 
Commons, it ſeems, come with a limitted Commi and 


will nor enter into that Conſideration which (as ous Reaſons 

Web hath a great Weight with my Lords, Whether this 

Vote of the Commons will not make the Monarchy. of Es. 

gland, <a has always heretofore been Hereditary, to become 

| we? | OT IT'S, | NSC: A 
That the Vacancy of the Throne will infer ſuch a Conſe- 
quence, to me appears very plain: And I take it from the 
Argument that laſt Gentleman uſed for the Word Vacant, 
out of the Record of Kicbard the Second's time, that is 

cited for a Preſident for that Word. Bur as that is the on 

Predſient, yet it is attended with this very -Conle 1 
for it being there declared, That the Royal Seat was Vacant; 
immediately did follow an Election of Henry the Fourth, who 
Vas not next in the Right Line; Did not then this Hereditary 
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Monatchy. ig this ,Inſtance, become Eledive ? When, King: 
25 atles on L would fain know whether in, gur. 
Wi the, Throne was vacant. N 1 ſure 3 dhe next Heir, Was im- 
media te ly in the Throne. A And lo it is in al Heese Sg 
cefliyg Ggveruments . bud {© 23 een 
- Jadeedu Bland w hen dh 
Gude there the Laws knows no certain Succeſſor : So that the 
diffore nes is plain, that where-ever the Monarchy is Heredi- 
tw, upon; the Ceaſing 911 in Foſſeſlion, che Throne 
is not Vacant 3 where it 1s lective, tis 3 ee 
„n le 29.3 4 
{+11 Bai al of ELARENDON,. nf 
IHA, S ll i 
L.would d ſpeak oue word, to that Record, which Mr, Sommer 
mentioned, and which the Lord that [peak laſt hath given 1 | 
2-0 roheg unte, bI mak ing th has difference ( whigh is, che 
great Hinge of of the mater in Debate) between Heredizary 
on Elechive Kingdoas. Babel N eppes elle x9; 15 
at; Record. - maT L911 AN&9.90 » 
by Fab. It is plain. in that Caſe King Richand the Second had 
2 gnedy febewneed, or (call it What you pleaſe) 
Aldic cue in Writigg under his own, Hand. What is dpne 
then? After that, he Fanliament being then üttingz, they did 
not think ir ſufticient to go upon, becaule that Writing might 
be the Effect of Fear; Aug ſo, not voluntary thereupon they 
proceed to a formal De fition upon Articles, and 7 comes 
in the Claim of rn Om 8 00% f S915; K 
After lall this, Was not this an Eledion?. He indeed, ſaichy 
That he,eas. the next Heir, and claimed. it by De 
Hen the Third; yet bes that was really the next Heir did 
not appear, whi ch was the Earl of March; ſo that Henry aha 
Fourth claimed ar as his indubitable Right, being rhe __ 
Heir that en appeared. T 
But, Gentlemen, .L/pray: conſider what followtd. upon. 5 ; 
All che Kings that were thus taken in (we [ay Elected, bur 


« 
<<, 


e King dies there 18 Vacancy, be- | 


the Election as not of God's Approbation) ſcarce paſſed ; 


any one Year in any of, their Keigus, Without being diſt — 
: an the Poſſeſſi eſſion. 72 Aue 
Let, I fay, he himſelf did not care to o. che Crown to 
the Election, bux Claimed it as his Right. And it was a 
plauſible Pretence,, and kept him and his Son ( though nor 
Without interruption) upon the Throne. But in the time of 
his Grand ſon Henry the Sixth, there was an utter Overrhrow = 
of all his Title and Foſſeſſion too: For if qu look into che | 
Parliament Roll, x, Edward IV, the Proceedings againit K 
Ric ham. che Second, a8 Wall ad the reſt A Acts Mur 
abe U — ow that . eh * it) are annuk 


 repeal'd, | 


i 
and untighteous. And, pray What . phy % That 


Hemy the Third to. Richard the nd; who: dy dwithout 


by Law. a 
The Record i is to 3 en at le h, as well as that 1 Hen- 


they ſnould differ from us in this ny 


= r * 7 


| by 
edl'd; tevok'd, rever'd;''and all Mie lyojds intagitable #- 
and put in, to ſet theſe Proctetidgs/aide-tis illegal; un 


Ac deduceth down the Pedigree of -the' Rbyu | Linz om 


Iſſue, and then Hemy the Fourth, (ſasth the Act W agel; 

bur, Thnt the Earl of Mare upon the Death of "Richard dhe 
Second, and conſequently Edward the Fürth from him, was 
undoubted King, by by Conlblente, dy” Natute, by Cute, and 


11.264 enen e een 


IV, and being a latter Act is more Authority. 

And after all this, ( (1 pray conſider it well * * en 
Line's reſlored, and the U ſurpàrion ended a 
Beſides, Gentlemen, 1 pe you will take imo . 
de ration, What will become of the Ki f * — 


e 
to work; then Will that be # divided 
You cannot but remember how much 2 5 re 
 Ancettors; While it cominued/a/ divided Kingdoms; 
we ſhould go out of the Line; and wert the Succeſſion 9 1 
Wan pomt at all, I-fear:you'will find u. if nem en, 
1 1944 | 


n very n ny 
We en ROBERT, HOWARD. {ada » 
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My Lords, the Proceeding and Expiſſiohs of the Houſe of 
Commons in this Vote are fully warranted by the Preſident 
that hath been cited, and are ſuch: as wherein there has been 


| no interruption of the Govertinieti aecotding 40! * ra 


tion, Ly » JUL 
The late King lab by your Lordſhips conceſſion;-done done'all 
thole things, which amount to an Abdicntion of the Gevern- 
ment; and the Throne's being thereby Vacant: And Rad your 
Loidfhips concurred with us, the Kingdom had long Ster this 
been ſettled, and every body had peaceably followed their oπ]n 
buſinefs. Nay, had your Lord hips: been pleaſed to exprels 
your ſelves clearly, and not had a mind to [peak ambiguouſly 
- —. we had . all chis Trouble, and been at an end of 
Ing. - : 

Truly, my bude this Record thar hath en Andie of 
Henry the Fourth, I will not ſay is not a Fießdent of Electi- 
ny ha Archbiſhop ſtood up, and looked round on all ſides, 

905 asked the Lords and Commons, V het ber hey would have 
Aim ta be Gn 2 aſſetted, (as the words of the Roll are) 
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3 En oder them. Aud bo it is done at every | 
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mind that, for they i 
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eritanc en 
wake a known erſ ee 12 a 


RI — 2, Noble thr e of touching the Pub. 
ve, been. done, ſince 85 RNs King left us, I may 


ve ry, We think th Lega ne ; and we do not 
— 2 — 3 wer which Legal. 9h in another Line 150 


uponſche, vacancy. of the Throne hy the Leaſion of Richard, 


the Second, is {1 1 to the Contlitution, reſiding in 
the Lords and 0 a ſufficient; big Ti 


Vacancy that no 

by That the, Nobl WT indeed la ids. That your Lordſhips 
might not only wit th this Commons adviſe, the Prince of Orange 
N upon him ng Adminiſtration, and joyn with us in 
f other, Shings t bu t that you might have done it o . 
e de as being in the abſence of the King, the a 
My * 1 Ten not ſay much: to that Point, j your SY 
ſhips, Ho Honours Apd FrividegeS.ars great, and your Counc very 
ae of all-Reyerence and Relpect. 

Bord would ask. this, Queſtion of any Noble Lord Sar, el | 
here, hether, had —_— 2 an Heir, to whom Fa . 
had quietly deſcended i 15 the Line of Succeſſion, ay 185 
certainly Known, your Lordſhips would have aſſemb! * 
out his calling, os would have either Adminiſter'd, the Go- 
vernment your lelves, or adviſed. the Prince of Orange to have 
taken it upon him ? I doubt you. had 14 8 (pardon me to ſay 
it) all guilty of High- Treaſon, by th Fr of England, if 
a known Succeſſor were in 9 the Throne, as he 
m_ be if the Throne were not Vacant. 
From: thence, my Lords, your Lordſhips ſee where the, Diffi- 
aul mou lyes in this matter, and whence it ariſeth, becauſe you 

d not. agree. the Throne to be Vacant, when we know 
of none that poſſeſs it. 

We know; lome ſuch thing bath been pretended. to 28 an 
Heir Male, of which there are different Opinions, and in the 
mean time we are without a Government; and, Muſt we ſtay 
till the Truth of * matter be found out 7 What ſhall, we do 
to preſerve our Conſtitution, while we are without a ſafe or 
legal Authority. to act under the: ſame according to that Cone 
ſtitution, and in a little time it will, perhaps, N the 
SiltraQion of our Conititution, be utter n I 

I, do not deny, but that your Lordſ have very great 


Hardſhips to conflict with, in ſuch a * ut Who i is the: oc- 
Son of them? . 


Fa ; We 


We all do e eEbiedſtary 3 but how, 
ri be ſhall we db. to find out he Sch 155 of in tue Rigin 
in 7 11 11 re 8 
Lou think! it will be a diffcult he e upon the b 
nation whois Heir; perhaps it will be wibre 
in this Caſe, than it might be in another: For though Herero- 
fore thete have been Abdibationt and Nenne ies, it has been 
Where the King has been of the'tame' Religion of the Eſta- 
bliſn'd Worſhip of the Nation; and amongit thoſe that pre- 


tended to the Succeſſion, the ſeveral Claittiers have been Per- 


ſons born and bred up in that Religion thüt vas Eftablith'd by 
Law; or it may be there have been a Child in the Womb at 


the tine of the Vacancy. e, WH At 


But then, my Lords, there would not be much difficulty 0 
examine, Who ſhould Inherit, or what Were fit to be done. 
I confels, I ſay, thete are Difficulries ef "all ſides, or elle 
your Lordſhips ſure would have tpoke out, before now: And 


if you had been clear in it your ſelves, y would have' let 


the Commons and the World have known it. But it not being 


clear, muſt we always remain thus ? Uſe What words you will, 


Fill py or Nominate, or Elect, it is the awe Bo we are to rake 
care © z and it is high ti me it were done. A 

My Lorgs, There is no ſuch Conſequence: to de drawn 
from this Vote, as an Intention or a Likelihood: of alterin 
the Courſe of the Government, ſo as to make it Elective, 
the Throne hath all- along deſcended, in an Rereditaty” Sue. 
ceſſion, the Nos Conſtitution hath been preſerved. 

The Preſident o % Henry the Fourth is not like* chat of E. 
lections in other Countries; and I am ſorry there ſnould 'bs 
any occaſion for what is neceſſary to be done now. © 

But when fuch Difficulties are upon the Nation, that we 
cannot extricate our lelyes out of the Lineal Succeſſor, your 
1 hope, will give us leave to remember Salus Poult 


| eſt ſuprema Lex. 


And if neither you nor We can do any thing. in this Caſe, 


We, why? are met under the Notion of an Aſfembly or Con- 
"vention of the States, then have met to ho Purpole; for after 


we have Vored our ſelves to be without à Government, 
(which faoks as if ſomething were really intended as to a 
Settlement) all preſently Kinks, and wy are” Sf much in the 


Dirk as wt were before. uni 


And, my Lords, 1 give me leave” 10 ſay one thing 
more: Your Tessi 8. "You will never make a d tp 


of Eleftion, or take "_ you to alter [the Succellion. | 5 12 


Wich 


£ : 


difficule' to Refolve- 


: With your Lotdſhips Favour; the Settlement of the Con- 
ſtitution is the main thing we are to lock after. If you pro- 
vide for the ſupply of the Defect there, that Point of the Su- 
ceſſion will, without all queſtion; in the ſame Method, an! 
at the ſame time, be [urely'provided for. - 
But, my Lords, you will do well to conſlder: Have not you 
our ſelves already limitted the very Succeſſion, and cut off 
ome that might have a Line at Right? Have you not con- 
curred with us in our Vote, That it s ages ere with our 
Religion and our Bawt to have a Papiſt to Reign over w ? Muſt 
we not come then to an Election, if the next Heir be a Pa- 
piſt ? Nay, {ſuppoſe there were no Proteſtant Heir at all to be 
found, would not your Lordſhips then break the Line? wo 
But your 'Lordſhips Vote that is ſo inconſiſtent, you do ſup- 

| Fn a Caſe of the greateſt Conſequence that can be, may 
ppen ; and if that ſhould happen to be our Caſe, that the 
whole Proteſtant Line ſhould fail, would not that neceſſitate 
an Election, or elſe we muſt ſabmit to that which were in- 
conſiſtent with our Religion and our Laws? | 
If your Lordſhips then, in ſuch a Cafe, muſt break through 
the Succeſſion, I think the Nation has Reaton to expect you 


ſhould take care to ſupply the preſent Defe&, where the Suc- 
ceſſion is uncertain | $a, : 
My Lords, If this ſhould not be agreed unto, what will be 
the Conſequence ? We that uſed, and juſtly, to boaſt of living 
under the Beſt of Governments, muſt be left without any one 3 
for, your Lordſhips, it ſeems, cannot agree with us to Supp'y 
and Fill up this Gap in it, or tell us who is the Succeſſor: 
And we muſt not do it our ſelves by Election; which is the 
only way left us to provide for our Settlement, 
Truly my Lords, upon the whole, I cannot tell what Con- 
dition we ſhall be in, or what we can do farther; but we muſt 
even part, and break up in Confufion, and ſo leave the Na- 
tion to extricate-it ſelf, as well as it can, out of this Diſtra- 
Aion. But then, at whole Door that will lye, I muſt leave 
to your Lordſhips own Thoughts. RE FR 


We have indeed paſſed ſuch a Vote, as that Gentleman ſays, 
againſt a Popiſh Prince's Reigning over us; bur I ſhouldthink 
that amounts to no more than a Reſolution, that by a Law 

to be made we will take care of it in Parliament: Therefore 
I think that which we aim at, and that which the Conſtitu- 
tion of our Government does require, is, to put things in a 
legal Method: And, in order to do it, I would have the 
legal Succeſſor Declared and Proclaimed, and then a Parlia- 
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150 w A to ſay, That $4 "IM Ms 
7; ne 1295 25 75 vo be Fi ed; 7 tha ſame tbe 
; ol oa he Declared, 2 the Right Ling Meds Is ps; 
| at deelaxing the Crown, ig bs er 5 


g Vu. IE ut Fl the, Throne, Is it not 10 
take, away , thy 0 ine of n And, Will nor, 
ſych a Succeſſor c olteriay ?, 


xuly, I think, if t 5 ine be declared in the lane 
way that, the. Succeſſor is, 1 — r wg 7 


of the Inheritance of the Crown bf tely 5: which, Lthiok,, 1 


Law k ever read or Suld hear of. among us, is out 

IN der l ; and, that neither Houſe, or both Houſes 10- 
ether, haye Power 19,00 any thing relating to-the-Succeſhon, 
. but by Act o Parliament; E Wenn ” rener i. them 
| K {RAR dene, 5 


n KICKARD rb E. 
* wink we are now BY a 09 Hap far in b ee ; 10 Que- 


b bs. 90 be. d Vacancy in the 
T7 my fler we have done With ors I 105 not ſee how this 


W. preglude the Conkidexagion of a Claim t@ che Se- 


f * 501. 


L NT Loxiſhips 1945 Tau of 6 under ge, Difficulties n this | 


. But, my Lords, till you have declared the Throne 
nn 4 mult prefuwe to ſay, I da R bes how it is poſſi 
ble for any of us to make one Step towards a Settlement. 

If there be any Claims to the Crown, that Conſideration 


will be next; and how to come at them, I conceive we are 


in the ſame Capacity as our Predeceſſors were to provide for 


da dee as-ſhall emerge, and for the dupp by all Pe- 


in the Government. 

Tees is true by. the As of Queen, Elizabeth and King Jem L. 
we have the Oeths, of unn pent and Allegiange. that, are to 
be, and have bgen * V all Perſons. +; 1 

But, my Lords, there is an old Oath of Fidelity, that uleth 


5 ; 10 be require 100 Lean, and that Fel the antienk Law of En- 
ber LON Ter 


an ough $9. bake t 


that is Sixteen Years of Ag 
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and this wasms much 


geg to che Kl Kit bi Beit a | 
Succeſſom, as Ay of choſe later Olle a te 5 föt they 2 
only to be made to exelude foreign Authorities, And not 
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ſaying, wie are im as natumm a Capa of our Fr 
| d wen ce Provide for a Ne Sys fuch Exigenc 
1 als intend to-ttoudle:your Lordfh itther than 
the Words of the Vote lead ne. Pe any 
Ir the The were Fully win eg nete f how caty 
we hither? I would fain know, whether all chat 52 menti 
in one M our Realons of de Atthiniſtratioh being Copurtey 
to the Prince, and thoſe other Acts, de not an imply, at | 
that we: ate in ſuch 4 Cüle as wherein the T, Ne 75 Vat 
otherwile,.if itt had been Full, 1 appeal to ati one, ende 
we could have aſſembled or ad” in any ther Name, 9 
any other Huthotity, chan his that aHed- it Rn Then do bet 
alli tete ahiings declare, that there ia 
i My Torde 1 I have donbf having (aid this 5 it 11 . 
ſcqwentDogateration; bow the Throne hall Be; Filled, an 
the 'Pavticulprs dt relate ro it temain en , after this 70 
ſolution taken. - - 485 CL A 453 1 $* * 15 1076 1 * e £4 
Bute think, we rr at * 8 go no farther, ' NG 
Man, I hope, tbinks there is a r er en | 
henſion of an Iiteditibu' to enge the 1 wor j bo — 
ſure there is no Ground for any . A 5 henſion : S0 tha 


we | hive all che Reason un the World" th init, Thar 


| or 'we man Yor be able to mee 


Lordſhips. 


ſhould agree with us, that t e Throne is Vida 
one e towards 
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My Lords, So much has been laid in this Matter already, 
that very; Herde is to be added. 

But give me leave to ſay . unto your TLornipb, The That hart 
Amendments your Lordſhips have made to the Corimbnis 
Vote ate not agteeing with your other Votes, nor LO of the 
Acts/dvne- fince'the ABicttion: © — 4) 1975 in rhe common 
ordinary Caſe of = Vacahicy by Peak, your I. ded- 


fhips-in Dicinber laſt 4440 lure have eth known as 85 


But is plain you were ſenſible we were withbur a Govet 
by your defiring the Prince to tuke the Adinitiifira tion, a 7 
iſſue out his Letters for this Convention. LAY 
B, my Lords, I would af this N Whether upo 
| Contract there were no er . 15 


the 
the Naben to providę for its ſelf in fut 
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That Cont N was to ſettle tha Conſtitution as to the | Le- 
eiflarure, whit 4 noble Lord in the beginning ſpoke of ;'ſo-we: 
nd 1 it is 19 that in is2 part of the Contra; 


| i moaning 1 hat "thoſe Laws ſhould oblige all 
lde 


but 1 9 not to exclude: this original 


Foal there ſhould be a Power in the States to make Proviſion 


all Times, and upon all 'Qgcaſignsy for extraordinary Cales 
Neceſlities, ſuch as ours now: rd 


..J ſay, nothing now as to the Hereditary Succeflion j aur Go- 


rpment has. beet always taken to be Hereditarys:and ſo 


85 clared when there has been gecaſion to make Proviſion 


therwiſe than in the direct Line. 20 5101 208 9900 1 511 11 
But our Matter is ſingly upon a Point of Fact, Whether the 


Throne, be Vacant, as. the Commons. ſay it is) by: the Ali- 


cation of King James the Second. S San lcd 
The preſent ;Vacancy is "neareſt that of Richard the Se 


cond, of any that we meet wich in our Records; and the 5 


Phrale being there, uled, 1 we, auſiſt 7 it as very. proper 

ar is agreed ante, the Houſe: Mie d doubt 
declare their in another Cen ſequential Queſtion that 
ſhall ariſe in a proper way. But this is all we can peak to 
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"fo. 8 "Whether, the Crawn. of Eg land wauld 1 


this Means become Rr is altogether unneceſſary; 


I think, your Lotdſhips have given po Reaſons that ate ſuffi- 
cient to make the Obje&ion out,. neither any Anſwers to the 
Commons Reaſons for their Vote. 
It ſeems to me * odd way of (Reaſoning, firſt to miſtake 
Me Meaning, and then give Reaſons againſt that MERE 
eaning- 


"The Queſtibn'' is only here, Whether. we can make 2050 wp 


6 N Dang 1 3 the Throne *:Facansdy the Au wo 


late 

a Henle, tis 2: melancholy thing to ate of . Mit. 

1 7 es of Governments, but tis much more afflictive to 
unhinging all the Monarchy by a breach upon the di- 


bet Line of the Succeſſion, as, if the Crown of England did 


actually 865 0 ro Lewis the Fourteenth, it would hot be in 


Hh Power of the WW of chis Kingdom to divolve it upon 


O her Head. 


A. Noble Lord put | tan Inſtance of Two Men in an 


Tx: 4 0 191 
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ane Ng whom. * really ſuch. à one: But though a "Ranger by 
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the Throne, e 
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| riod deu, it ie 
in a Caſe as near ds a 20 
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aur 
been uled 


ob} f Thar that ſhould be no Preſident, Pecenfe 
the Throne. I defire 


_ can be. 
But it 1s 
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there, is, Henry the Fourch cometh: him- 
claimed the owes as deſcended from my 
1 - 


C659) | 


22 85 127 lere Conmat font Ir 4s * the 


opole him (as was ufſtal at Sele 


170 


* and 2 there 5.05 Dre Bo tether they :did'c 
eir Kong i They agreed to ity and fm Arch: 
make A* Diſcourſe upohthè Virtues of i Man to Govern! 
better than a] Child ʒ and then be is placed on the 
Hos d And this t 
ee % M1 10 s n | 
Ay haz vole Lo (Fas gwen ſtrikes at the ve Herre, 
3th, 1 "ion bis rightly made, Thar! all 
1 py n the Words and Phraſes — 
e : 2 + We 58 by 
Vt, is ery ren 
1 F. Edward: ane came in in -dilaffirmance of 1 
Mt thole TRIS went, whenever: there was any Tum in 
Govemment 10 as there: ſeveral :) chere were new und 
ca nec] arations; the Tirle: tothe Crown; made 
ami wa Parliament ; and what one Parliament had {ertled, 


5 — Andi op ein 


Rut then this Advantage we have on var Jide, that; as e 
Fan halt Prenident fer us, ſo we have the laſt ; for I 
need 20.9 Farthemthan he Parliament Roll of 1 Hemy VII. 
12, 16. where the Record is ſet right again. FULL,» 


ph Ln Cee ; apes N Richard the Second 3 and 
thereupon it proceeds to attaint Henry the Sixth. But 


then comes ini Henry the Seventh, and u !Htnry VI. chere 


is an Aﬀt made, that iſets aſide alli the Acts / and Attainders 
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F Lwould e * 
enry the Seventh: He was of the L 2 bar Here rr 
— 8 Crown, ameuld 33 his Crown 
ed.pnly Matrimonial, or ſuffer the Stile to go in the 


8 Henry andi, Klizabet b, as he: auſtchave dane if 


daſluck to the Tile off the Right Line of Succeſſion ; 
he,alyays.itood un for his on Title, though he hadthe 
1 els,of the Houſe of erk in his Boom. by 


efore,. my Lords, his: Act for reſtoring the Record of - 


Henry IV. again, is as good an Authority as it was be» 
985 and, ſomewhat 3 for it hath the ln A on its 
fide, which is * s Day. gt! een FO 


Gt» by ee ; 
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| owii Title) 2vdefoended from Henry the Fourth, 


js 2 "= Allegiance to the King. 


4 
rer PEMBRONE.! 


ii Henry * Seventhitnd ayookR und Title by Marti 
- Sth -Crownz in agar eg IN 
way 12 Uſur- 


(rar ; and he would nor ſuffer anyone to profetits Which 
= was beſt, as long as it Was xnowhedg's he d one 

good one. 114 17% Pn | 
That this Kingdom is Hereditary we are not to prove b 

: - Profident in th Kingdom is our and Queens 4704 Wet hall 

ſcarce find above Thtee in any direct Line, without ſome In- 

tertuption; and therefore weare n to ferch out Preſidents, 

or Proofs, 40 far. us thoſe Days. And this 1 peak For the 


' Reaſon which was hinted befo 
part of the Original Contra# ; 


The Laws made-are Sni & 
and ; * Laws made, which eſtabliſh the Oath of Allegiance 
Bupremacy we * tyd up to Keep in the Hereditary - 
orn to be tiue and faithful to the Ning, his 
Heirs SH eſlors 3 whereas the od Oath "was, only to 
There (I take it) lies" the 
ny we cannot (of our telves) wirhout breabing that 
G the Succeſſion; wich is ſettled by Law, 
and cannot be altered but 'by another; which we our ſelves 
cannot make. r . io * FT 3” 10 : Ha. 


GEORGE REIT. 


Tour Loidſhip is pleaſed to ſay, Hey the Seventl's Title 
by. Deſcent was an tion. I think it is pretty hard to 


determine 2 he did govern by, ſince though his 


Wife was the Lineal Heir, yet ſhe had nd Part, or ſo Ach as 
a Name in the Adminiſtration, And 1 it were too great an 
Iſſue to be try'd then, it will be harder to do it now. And 
it has been laid, It was. his Mothet's Counſel to him, not to 
declare particularly upon what Foot his Title ſtood. _ 

But, my Lords, if we ſhould allow — for Acts of Par- 
hament but thoſe that were made in the Regs of Heredi- 
tary Kings, and in the Right Line, I _ 


ſhould want 


the greateſt part of thoſe Laws that com the Volume of 
— ae Books, and the Records — we ru 4 great 
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r Tamas had, and 1 
made in her Reign, and 1 
a Premunire to affirm, the Parliament cannot 
| on ofthe Crowns or altes. it. — — 
of the Crown, bath-Angient and Modern, Jet the Au · 
thorny. of another t ARt bas prevail'd m 
| : So that it ſhould be done, 1 Cay, in Parl 
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+ Capacity to. cake Care of the 


Predeceſſors, in ſuch an Exiget 

and if as they have done. before us, dhst is, not to 
ed 88 de eee _ 
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Ai of NOTTINGHAM, 


| 1 10 Debate, pray let us exideavour. ee 0 
nen ad We. Ty an Agreement 3\ We have propoſed: fome _ 
1 ions, abom which my Lords defired: ro be ſatisfied ; 

ou. a, and Webs haxe not been pleaſed to give an Anſfwer 
to them, dete Hapes of bean one from 
you, as this Debate ſeems'to . 
F On your 7 ou have declared, That you do 3 
the Monarchy is 5 _ Succeſliye in the Right Line; 
| t fee "ou n an Acknowledgement conſiſts 
wit the ſons you give for your Vacancy ; for 1 cannot 
imagine how a Yom 6 can be an „ 5 


— 


the Caſe 0 1 * Seventh. Then catinor I 
a tow ay AR of Father can bar the Right of 
I ee kad fe ner dei for dirs 1 ty; 

never ſai nor dz bur; 
255 2 can do wy, ſines mm the 
wW endinger an ttainder a him, 
ſo care hl is is Las of 7 Line of 
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It then the King hath * 
ſelf of his oon Right, it 
that That - ſhall exclude the Right 
the Throne is not Vatant, as long | | 
for no Add of the Father can Vacant for 
aten. 

Therefore if you mean no mort dun bot the dive 
his own Right, I deſired you- would declare (ov: A 


| then f the Right gone ds to Hitti; if it deſdend 
ei ineal Succeſſor, it is not V 


And 1 told you, One Reafon my Lords did fund th 
on 1 to the Vacancy, Was, Becauſe they 
it your Vote migin extend a grear deal further than 
s own Perſon, 
n ni e und 
this 1 do not by any means 'conſi 
Tou declare, you never meant to alter the 5 
tion SIC muſt preſerve the Succeſſion in its ancient 


did hear a worthy Gentleman conclude ir to be 
your 


( 


| your Intenj nwo do. Bus by what methods it cam be done in 
this Caſe by us ? I deſire to be ſatisfied in u . 
bout this very matter. e Mis 041) 19 en eee e 
1 defire? firſt to know, Whether the Lords "> Agee 

_ Power by .themſelves;4bimake a binding Act or Law ? 
And then I dere to know, whether acording to our Ancient 
_ Legal Conſtitution every Kingliof England. hy being ſeated on 

the Throne, and poſſeſſed of the Crown, is nat thereby 
King, to him and his Heirs ? And without an Act of i Pars 
liament, (which we alone cannot make). oy :know _ 
What Determination we can niake of his Eſtate. 
It has beeufurg'd indeed, That we have in effec already 
agreed to what is contain'd in this Vote, by; Voting, That it 
is iĩnconſiſtent with out Religion and een Ive a "pe 
Frince to; Rule over us. | 

But I would fain know , Whether they 1 urge/ this, 

think that the Crown of Spain is Legally. 1 — 
cluded from the Succeſſionby this Votre? 
No Man ſure will undertake! to. tell me, That Vote of * 

ther Houleor both Houſes qgathary can alter L in this 
or any othen Point. 
But becauſe I am very defizous: chat this Mane ſhould. have 
its Effect, I. deſire that every thing f this Nature ſbould 
— 42 m che ancient o r — by Act of Farlia- 


80 forbid that lince, we are. happily deliverd from the 
Fears of Popery and Arbitrary Power, we ſhould aſſume any 
ſuch Power to our. ſelves 5: What Advantage ſhould: we 
then give to thoſe Who would quarrel with our Settle» 


ment for the dhe ; Lilegality of. it? Would not this, —.— 
we thus endes to cruſh,” break forth into a —— 
"For the Record, of 1 Henvy the Fourth, I acknow 


the \ Words of the Royal Seat being Vacam are us'd. . Nn 
| 2 r ſelves tells us of it, That Hemy the Fourth 
2 C — bin Inheritance from his - Grandfather; that me- 
ks may come up to what 1 would have the declared 
Sele of Both , Houſes upon this Queſtion; (to wit) 
The Throne might be Vacam of Xichard- the. Second, but 
not ſo Vacant but the Claim of the immediate Suc- 
eeſſor was to take place, and not. be excluded, bur * | 
prelerved. . 
And Riehard the Second ſeems. to have had the ſame Opi- 
nion, by delivering over his Signet to them. 
Our Laws; know no Inter, regnum; but upon the Death = 
2 the e the Next Ns is 11 in cure & match 
he: PLES RE 
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Caſe ; "for ut his Gran Death ir Way: e 
en, Whettier King Richard ! 


Second," of the Eldeſt Son 
-of his Gramlfather then 191 c ſucceed ; and it 


was Reſolved" That he 0 il is have R, becauſe of hies 


Kight of — xa ue more remarkable, becauſe 
of the Conteſt | 
er And Ven ird ür the Thi ulttped his Ctowiil ho? make 
His Claim godd to the Right of” erjtance, ne Bar 
dized his oH Nephews. 911. 15A... 152% rf 


And fe it was in all the Ae of the Breaches 
that « wete made upon the Lp of Succeſſion, which were 


ſome* Seven (but all Illegal); for ſuch was the Force of 
the-Laws}! that the Uher Would not take the Crown 


n them, unlels chey had fome 1 ous ce of an 
Hered redita1 Title co it. UA * peel OI TG 10 4 


* That Which 1 would — by all means, 3 

the Miſchievous *Confequencts that I Fea will enſue 

this Vacancy of the Throne, ( ro wit } the utter 1 
of the whole Conſtitution of our 3 For if 

bac ! fo, and-the Lords and Commons only remain as 2 of 

ig Will not this make the King one of the Three 

Then is he the Head of the Commonwealth, all united 4 


one Body under him. And If the Head be taken away, 


and the Throne Macant, by What Laws or Conſtitution is it 
that we retain Lords and Commons? For they are knit 
together in their' Common Head'; and if ole part of the 
Govemment be diſſolved, T ſee* "wot any Reaſon bur that all 
Ther diffolyed; wa wy Oy * 2 | 
| erefore tis o very t importance that Ae come ww 
an Explartation; how far you —— the Th to be 
Vacant and” that if it Wert to the King and his 
Heirs, (not withſtanding all the Acts of Parliament about 
the 1 we may conſider how the + rag me 
— Wi the Conſtitution 3 for I pteſume to lay, it 
then be in your power as well as to lay; We ſhall have 
| — ing at all. 
I was miſtaken by the Gentlemen «ho took ovine: of 
What I ſaid the Lords might do- of theinlelves,- in the 
abſence of tlie King: I would not be underſwood to lay, 
the Government devolved upon the Lords 3 bur I may ſay 


they are the Gvernment's great Council I” the Interval of 


Parliaments, and may have greater- way b 


the Privilege 
of their Birth, in the Exigencies of che 


ate: As ap- 


pears in ſeyeral 1nſtances,-and/patticularly dite ft of Hewy | 
mme Sixth, and Caring his Lofancy, " 
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S mean. | 
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2 ay 10 2 ing himſelf, apd not 


might wel be ede, 
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yery, well; and it Fay 

ry Ft id 1 are Y ours, un fo fo we | 
znification ntention by ygur ſalves. 
Wi you mean by ue * La eh en = t King 
has left the 8 Deyolye: 
fie my Lords, and, ve may f * 
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T delixe we may enjoy our Ancient ( 
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But as this Caſe ſtands upon the Foot of our Ancient Laws, 
and Fundamental Conſtitut ion, I humbly beſeech you to 
cConſider, Whether at the ſame time that in this way you 
et an Eitabliſh'd Government, you do not overturn all- our 


If, PAUL FOLEY. 


1 hope, my Lords, there is no danger of ſhaking our Fun- 
damentals in this Caſe 3 but we are puriving thoſe Me- 
thods that agree with our Laws and Conſtitution: For 
though the Monarchy of this Nation be Hereditay in the 
ordinary courſe of Succeſſion,” yet there may fall out a Cale 
wherein that cannot be. comply'd with, and a plain Va- 
cancy may enſue. For, put the Caſe the whole Royal EY 
Line ſhould fail, (as they are all Mortal as well as we our 
ſelves are) ſhould we in that Caſe have no Government 
at all? And who then ſhould we have but the Lords 
and Commons? and 1 think that caſe comes neareit to the 
Caſe in Queſtion, where the Succeſſor is not known; for 
if he had been, we ſhould have heard of him before now. 
And, what is the reaſon that ir ſhou'd then in the 
former Caſe devolve to Lords and Commons, but that 
there is no King? And they being the Repreſentive Body 
of the Kingdom, are the the only remaining apparent parts 
of the Government, and are only ro ſupply the Defect by 
-providing a Succeſſor. And, is here'not the ſame Reaſon 

here? 'We are without a King, I am fure I do not know 

of any that we have: If that fall out to be the Cafe now, 
that will inter a Vacancy with a Witnets , and it will 
be of neceflity that the Lords and Commons take care to 
ſupply it. 


a f 


* 


Ar. 6G— — E — : 
My Lords, We are led, and, I think, out of the Way, 
J. into a very large Field, hunting after the Conſequences — 
| of a Vote not yer fſett'd or agreed unto? We have 
as I conceive, nothing but the Vote it ſelf to conſider 
of, or debate upon: We do not intend to prejudice any 
Legal Right: Bur what the , conſequences of this Vote 
may be, before the Vote it ſelf be paſſed, I believe no 
Man can reaſonably pretend ro aſzertain, unleſs we have | 
the Spirit of Prophecy. - rt | ARES 
The Throne may be vacant as to the Poſſeſſion, with- _. 
our the Excluſion of one that has a Right to the Suc- 
ceſſion, or a diſſolution of the. Government in the Con- 
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ſtitution ; neither will there be room for the Objection 
of '& King de facto, and not de jure, which ſome. of the 
Lords were pleaſe to expreſs their Fears o | — 
This Gentleman that ſtands by me jnſtanced is 0955 
cord, and that was miſtaken, as a Preſident for t 
ceeding in this Caſe; it was only mention'd by Rim to 
' ſhew, That by uſing the word Vacant, the Commons did 
no more than our Anceſtors did before us; and therefore 
it was not an unknown word or thing to have the Throne 
Vacant, - * | a 8 VI * 4 
We do apprthend we have made a right and apt Con- 
cluſion from the Premiſes, for otherwile all the Vote is 
but Hiſtoricall. | WG ens | — 
We declare the late Ring hath broke the Original Con- 
tract; hath violated the Fundamental Laws, and hath 
withdrawn himſelf out of the Kingdom, that he hath 45 
dicated, actually Renounced the Government. er 
What occaſion was there for ſuch a Declaration as this, 
if nothing were concluded from it? That were only to 
give the Kingdom à Compendious Hiſtory of thoſe Miſe- 
ries they have too well learnt by feeling them. 
Therefore there was a. neceſſity to make ſome Conchu- 
fion ; and none ſo natural as this; That we are left 
without a King in the words of the Vote; That the Thione 
is thereby Vacant, which it may be as to the Poſleſſion, | 
and yet the Right of Succeſſion no way prejudiced. 
But, my Lords, we come here, by the Commands of 
the Houle of Commons, to debate the Reaſons. of their 
Vote and your Lordſhips Amendments, not to diſpute 
what will be the Conſequences, which is not at preſent 
dur Province. * | 


And ſo the Conference ended, and the Members of each 
Houle returned to their reſpective Houſes. | 


Die Jovis Septimo Feb. 1688. 


A Meſſage from the Lords, by Sir Nobert Atkins and Sir 
: Edward Nevill. | f 3 


Mr. Speaker, F 1 

The Lords have Commanded us to tell you, That they 
have agreed to the Vote ſent them up of the 28th of Ja- 
nuary laſt, ( touching which there was a free Conference 


yeſterday) without any Alterations. 


—— 
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